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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

MIAMI-DADE DIVISION 
Civil Action No.  

 

CITIMARINE, L.L.C., 

 Plaintiff,         

vs.        
         

DOMETIC CORPORATION. 

Defendant. 

_____________________________________/ 

COMPLAINT FOR DECLARATORY JUDGMENT OF NON-INFRINGEMENT 
AND PATENT INVALIDITY 

COMES NOW Plaintiff, CITIMARINE, L.L.C., by and through its undersigned attorneys, 

and sues the Defendant, DOMETIC CORPORATION for Declaratory Judgment under Title 35, 

United States Code, and states as follows: 

NATURE OF THE ACTION 

1. This is a Declaratory Judgment action for a declaration of non-infringement, invalidity, 

and unenforceability of U.S. Patent No. 8,056,351 entitled “Blower for Marine Air Conditioner” 

pursuant to the patent laws of the United States, 35 U.S.C. §101 et.seq and the Declaratory 

Judgment Act 28 U.S.C. §§2201 and 2202. 

THE PARTIES 

2. Plaintiff CITIMARINE, L.L.C. is a corporation existing under the laws of Florida and 

having a principal place of business at 3300 NW 112 Avenue, 4, Doral, Florida 33172.  

CITIMARINE, L.L.C. manufactures and sells marine accessories, electronics and parts. 
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3. On information and belief, Defendant DOMETIC CORPORATION is a wholly owned 

subsidiary of Dometic Holding AB, a corporation publicly held in Sweden. DOMETIC 

CORPORATION was incorporated under the laws of Delaware. On information and belief, 

DOMETIC CORPORATION is doing business in this district as it applied for authorization to 

transact business in Florida as a foreign corporation on or about January 2008. DOMETIC 

CORPORATION listed a principal place of business at 5600 N. River Road, Suite 250, Rosemont, 

IL 60018 with the State of Florida’s Division of Corporations. Defendant has designated an agent 

for service of process in Plantation, Florida. 

JURISDICTION AND VENUE 

4. This Court has subject matter jurisdiction under 28 U.S.C. §§ 2201, 2202 and 1338, as 

a declaratory judgment action arising under the Patent Laws, Title 35 of the United States Code. 

5. Personal jurisdiction over Defendant DOMETIC CORPORATION is proper in this 

District because Defendant, DOMETIC CORPORATION has, since at least as early as January 

18, 2008, been a foreign corporation licensed and qualified to do business in the State of Florida 

and has an agent for the service of judicial process in this judicial district.  Defendant, DOMETIC 

CORPORATION also has a regular and established place of business in this judicial district, and, 

upon information and belief, is and has been doing business in this judicial district at all times 

relevant hereto. 

6. Venue is proper in this district under 28 U.S.C. § 1400 because Defendant is subject to 

personal jurisdiction in this judicial district, and has direct its business, licensing, and enforcement 

activities in this judicial district, and/or a substantial part of the events giving rise to the claim 

occurred in this district. 
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7. By letter dated May 23, 2022, copy attached as Exhibit “A”, DOMETIC CORPORATION 

(a) alleged that the air conditioners under the CTM brand, Model Numbers CT-6, CT-10, CT-12 

and CT-16 (collectively the “CT-Series”) manufactured by CITIMARINE, L.L.C. infringes one or 

more of the claims of the U.S. Patent No. 8,056,351 entitled “Blower For Marine Air Conditioner” 

and (b) stated its intention to seek legal protection from infringement.  This case thus presents an 

actual controversy within 28 U.S.C. § 2201. 

BACKGROUND FACTS 

8. Upon information and belief, the following United States Letters Patent was issued to 

the Defendant, and, upon further information and belief, Defendant, at all relevant times herein, 

has been and still continues to be the owner of U.S. Patent No. 8,056,351 entitled “Blower For 

Marine Air Conditioner”, which names Frank Marciano, Boca Raton, Florida and Ronald Pabisz, 

Boynton Beach, Florida, as the inventor[s] and states an issue date of November 15, 2011.  

Attached as Exhibit “B” is a copy of the U.S. Patent No. 8,056,351 entitled “Blower For Marine Air 

Conditioner.” 

9. As per the allegations of Defendant, DOMETIC CORPORATION is the owner of all 

right, title and interest in the U.S. Patent No. 8,056,351 entitled “Blower For Marine Air 

Conditioner.” 

10. U.S. Patent No. 8,056,351 entitled “Blower For Marine Air Conditioner” is directed to 

the two embodiments of the independent claims: 

“An air conditioning device for a nautical vehicle including: a main body; and a 
blower including an inlet and an outlet, the inlet being in air communication with 
the main body, the blower further including blades rotating therewithin about a first 
axis, and an assembly for adjusting the blower with respect to the main body about 
a second axis so as to alter an orientation of the outlet, the assembly including a 
guiding cover and a cylindrical duct element for maintaining the main body and the 
blower in air communication with one another, the duct element having a first base 
and a second base, and coupled to the blower at the second base, the first base 
of the duct element dimensioned to correspondingly fit the guiding cover, and the 
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duct element being rotatably adjustable around the guiding cover about the second 
axis at the first base so as to alter the orientation of the outlet.” (Claim 1 in the 
granted U.S. Patent No. 8,056,351). 

“An air conditioning device for a nautical vehicle including: a main body; and a 
blower including an inlet and an outlet, the inlet being in air communication with 
the main body, the blower being rotatable about first axis so that the outlet can be 
oriented toward a first direction and a second direction, and the first and second 
directions point to substantially different lateral sides of the main body, and an 
assembly for adjusting the blower with respect to the main body about a second 
axis so as to alter an orientation of the outlet, the assembly including a guiding 
cover and a cylindrical duct element for maintaining the main body and the blower 
in air communication with one another, the duct element having a first base and a 
second base, and coupled to the blower at the second base, the first base of the 
duct element dimensioned to correspondingly fit the guiding cover, and the duct 
element being rotatbly adjustable around the guiding cover about the second axis 
at the first base so as to alter the orientation of the outlet.” (Claim 18 in the granted 
U.S. Patent No. 8,056,351). 

11.   U.S. Patent No. 8,056,351 entitled “Blower For Marine Air Conditioner”, is the granted 

patent for U.S. Patent Application Serial No. 12/021,328, filed Jan. 29, 2008. In the prosecution 

history of U.S. Patent Application Serial No. 12/021,328, U.S. Patent Application Serial No. 

12/021,328 was amended1 to avoid cited prior art, including, inter alia, now expired U.S. Patent 

No. 5,848,5352, owned by DOMETIC CORPORATION, disclosing a “duct element being rotatably 

 
1 Applicant added the following limitation to Claim 1: “the assembly including a guiding cover and a 
cylindrical duct element for maintaining the main body and the blower in air communication with one 
another, the duct element having a first base and a second base, and coupled to the blower at the second 
base, the first base of the duct element dimensioned to correspondingly fit the guiding cover, and the duct 
element being rotatably adjustable around the guiding cover about the second axis at the first base so as 
to alter the orientation of the outlet.” (Emphasis added). Applicant also added on Page 13, Paragraph 3 of 
the Response to Office Action submitted Jun. 20, 2011 that the “Office action does not disclose ‘the blower 
being rotatable’.” Indicating that the rotation accomplished in U.S. Patent No. 5,848,535 and in the plaintiff’s 
invention is not the rotation claimed in U.S. Patent No. 8,056,351. 
2 Non-Final Rejection (Office Action) Filed by USPTO on May 09, 2011; Note 5 on Page 4, Paragraph 3 
regarding Claim 54 (renumbered to Claim 1 in the granted patent), reciting “Regarding Claim 54, Dodge et 
al. ‘536 discloses an air conditioning device for a nautical vehicle (10, Fig. 1-12: Col 4, lines 31-67) including: 
a main body (Fig. 1: Col 4, lines 31-41, wherein a shroud 35 constitutes a main body); and a blower 17 
including an inlet (Fig. 10: Col 6, lines 41-46) and an outlet (Fig. 1-3 and 10: Col 5, lines 9-20), the inlet 
being in air communication with the main body (as shown in Fig. 10), the blower further including blades 
(17’, Fig. 3: Col 4, lines 31049( rotating therewithin about a first axis (Fig. 3: Col 4, lines 31-40, wherein 
original orientation of the blower with respect to the motor axis constitutes a first axis), and an assembly 
(Fig. 3: Col 5, lines 14-20, wherein a square mounting plate 34 and screws 33 constitute an assembly) for 
adjusting (Col 5, lines 14-20, wherein changing the orientation of the blower by unscrewing screw 33, 
rotating plate 34 supporting the blower housing constitutes adjusting) the blower with respect to the main 
body about a second axis (Fig. 3: Col 5, lines 14-20, wherein ninety degrees orientation of the blower 
square mounting plate with respect to the motor axis constitutes a second axis) so as to alter an orientation 
of the outlet.” 
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adjustable around the guiding cover” when the duct element is “changed merely by unscrewing 

screws […], rotating the […] mounting plate […] supporting the blower housing […] about an axis 

through the motor […], and reconnecting the […] plate to the condenser/evaporator shroud […] 

using the screws […]”3. Prosecution History Estoppel precludes Defendant DOMETIC 

CORPORATION from asserting ownership over products with a “duct element being rotatably 

adjustable around the guiding cover” when the duct element is “changed merely by unscrewing 

screws […], rotating the […] mounting plate […] supporting the blower housing […] about an axis 

through the motor […], and reconnecting the […] plate to the condenser/evaporator shroud […] 

using the screws […]”. 

12. An actual controversy exists between the parties hereto regarding the validity, 

enforceability and infringement of the aforementioned patent. 

13. Plaintiff CITIMARINE, L.L.C. has at all times relevant hereto manufactured and sold 

products of the type accused of infringement by Defendant and continues to manufacture and sell 

such devices.  Defendant’s conduct has created a substantial controversy as to the rights of the 

Plaintiff to continue to manufacture and/or sell products, without taking a license from Defendant 

under the aforenoted patent. 

14. Defendant DOMETIC CORPORATION’S conduct includes, inter alia, the sending of a 

one or more letters to CITIMARINE, L.L.C. regarding Plaintiff’s alleged infringement of U.S. Patent 

No. 8,056,351 entitled “Blower For Marine Air Conditioner.”  

15. Plaintiff has, or will in the near term, inform Defendant that it has no intention of taking 

a license under the enumerated patent, as the patent is not infringed by Plaintiff’s products, and/or 

is invalid or otherwise unenforceable. 

 
3 U.S. Patent No. 5,848,536, Column 5, Lines 11-20. 
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16. As a result of Defendant’s actions and statements, an actual controversy regarding 

the validity, enforceability and/or infringement of the U.S. Patent No. 8,056,351 entitled “Blower 

For Marine Air Conditioner” now exists. 

17. Absent a declaration of non-infringement, invalidity, or unenforceability, Defendant, 

DOMETIC CORPORATION, will continue to wrongfully allege that CITIMARINE, L.L.C.’S CT-

Series infringe the U.S. Patent No. 8,056,351 entitled “Blower For Marine Air Conditioner”, and 

thereby cause CITIMARINE, L.L.C. irreparable injury and damage. 

COUNT I-NON-INFRINGEMENT 

18. Paragraphs 1–17 above are incorporated herein by reference. 

19. CITIMARINE, L.L.C. manufactures and sells products known as CTM brand, Model 

Numbers CT-6, CT-10, CT-12 and CT-16. The technology for manufacturing CTM brand, Model 

Numbers CT-6, CT-10, CT-12 and CT-16 is highly confidential and proprietary. 

20. The process used by CITIMARINE, L.L.C. for producing CTM brand, Model Numbers 

CT-6, CT-10, CT-12 and CT-16 is substantially different from any of the processes taught and 

claimed in the U.S. Patent No. 8,056,351 entitled “Blower For Marine Air Conditioner”, does not 

include all of the elements of any of the claims of the U.S. Patent No. 8,056,351 entitled “Blower 

For Marine Air Conditioner”, and hence does not infringe any of the claims of the U.S. Patent No. 

8,056,351 entitled “Blower For Marine Air Conditioner.” 

21. The CTM brand, Model Numbers CT-6, CT-10, CT-12 and CT-16 products are also 

substantially different from any of the products taught and claimed in the U.S. Patent No. 

8,056,351 entitled “Blower For Marine Air Conditioner”, does not include all of the elements of any 

of the claims of the U.S. Patent No. 8,056,351 entitled “Blower For Marine Air Conditioner”, and 
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hence does not infringe any of the claims of the U.S. Patent No. 8,056,351 entitled “Blower For 

Marine Air Conditioner.” 

22. CITIMARINE, L.L.C. is entitled to a declaratory judgment that CITIMARINE, L.L.C.’S 

CTM brand, Model Numbers CT-6, CT-10, CT-12 and CT-16 do not infringe and have not 

infringed, either directly or indirectly, any valid and enforceable claims of the U.S. Patent No. 

8,056,351 entitled “Blower For Marine Air Conditioner” under 35 U.S.C. § 271. 

COUNT II-INVALIDITY 

23. Paragraphs 1–22 above are incorporated herein by reference. 

24. Although CITIMARINE, L.L.C. has not yet undertaken a full investigation of the 

question of validity of the U.S. Patent No. 8,056,351 entitled “Blower For Marine Air Conditioner”, 

in order to preserve its right to raise all defenses against DOMETIC CORPORATION’S charge of 

patent infringement, CITIMARINE, L.L.C. alleges that the U.S. Patent No. 8,056,351 entitled 

“Blower For Marine Air Conditioner” is invalid for one or more of the following reasons: 

(a) The alleged inventors of the U.S. Patent No. 8,056,351 entitled “Blower For 

Marine Air Conditioner” were not the first, true and joint inventors of the alleged 

improvements purported to be described in said respective patent, but on the contrary, the 

same methods and products in all material and substantial respects were invented, known 

to, or used by others in this country before the inventors’ alleged invention thereof, were 

patented and/or described in a printed publication in this or a foreign country before the 

alleged invention thereof by the applicants for the U.S. Patent No. 8,056,351 entitled 

“Blower For Marine Air Conditioner” or were patented and/or described in a printed 

publication in this or a foreign country or in public use or on sale in this country before the 

respective filing dates of the applications which became the U.S. Patent No. 8,056,351 
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entitled “Blower For Marine Air Conditioner.” At least Claims 1 and 18 of DOMETIC 

CORPORATION’s U.S. Patent No. 8,056,351 entitled “Blower For Marine Air Conditioner” 

are taught by DOMETIC CORPORATION’s prior Patent No. 5,848,536, which was issued 

on Dec. 15, 1998, prior to the earliest priority date of Feb. 09, 2007 for Patent No. 

8,056,351. The methodology of Claim 23 is disclosed by the plain usage of the 

components disclosed in at least DOMETIC CORPORATION’s prior Patent No. 

5,848,536, which was issued on Dec. 15, 1998, prior to the earliest priority date of Feb. 

09, 2007 for Patent No. 8,056,351, Patent No. 4,930,815 for a “Ring Seal Collar for Air 

Ducts” issued Jun. 05, 1990, and U.S. Patent Application No. 2007/0022578 for a 

“Compression Hose Clamp”, published Feb. 01, 2007.   

(b) As stated and more specifically described on Paragraph 11 of the foregoing 

Complaint, by reason of the proceedings in the Patent and Trademark Office during the 

prosecution of the applications which resulted in the U.S. Patent No. 8,056,351 entitled 

“Blower For Marine Air Conditioner” as shown by the file histories thereof, DOMETIC 

CORPORATION is estopped to claim for said patent, a construction that would cause said 

patent to cover or include any product manufactured, used, or sold or any process or 

method used by CITIMARINE, L.L.C. 

(c) The alleged invention of the U.S. Patent No. 8,056,351 entitled “Blower For 

Marine Air Conditioner” was made by another in this country before the inventors’ alleged 

inventions, and such other person had not abandoned, suppressed, or concealed it.  

(d) The U.S. Patent No. 8,056,351 entitled “Blower For Marine Air Conditioner”, 

and each of the claims thereof, are invalid under Title 35 U.S.C. § 103 because the 

differences between the subject matter of the claims which DOMETIC CORPORATION 

seeks to enforce and the prior art are such that the subject matter as a whole would have 
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been obvious at the time the alleged invention was made to a person having ordinary skill 

in the art to which the subject matter of the respective alleged inventions pertain.  

(e) The U.S. Patent No. 8,056,351 entitled “Blower For Marine Air Conditioner” 

does not particularly point out and distinctly claim the part, improvement, or combination 

which the patentees claim as their invention, as required by Title 35, United States Code. 

(f) The specification of the U.S. Patent No. 8,056,351 entitled “Blower For Marine 

Air Conditioner” does not contain a written description of the alleged invention and of the 

manner and process of making and using it, in such full, clear, concise, and exact terms 

as to enable any person skilled in the art or science to which it pertains, or with which it is 

most nearly connected, to make, construct, and/or use the same, and the description does 

not adequately explain the principle or the best mode in which the patentee contemplated 

applying the principle so as to distinguish it from the other inventions, as required by Title 

35, United States Code. 

(g) The claims of the U.S. Patent No. 8,056,351 entitled “Blower For Marine Air 

Conditioner” are excessively vague and indefinite and do not distinctly point out and define 

the invention. 

(h) The alleged invention or discovery of the U.S. Patent No. 8,056,351 entitled 

“Blower For Marine Air Conditioner” was disclosed in a United States patent of another, 

the application for which was filed before the alleged invention by the patentee of the 

patent-in-suit.  

(i) Before the alleged invention or discovery by each of the inventors, the alleged 

invention of the U.S. Patent No. 8,056,351 entitled “Blower For Marine Air Conditioner” 

was known or used by others than the alleged inventors and was on sale in this country 

or was patented or described in printed publications in this or in a foreign country. 
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25. Each of the claims of the U.S. Patent No. 8,056,351 entitled “Blower For Marine Air 

Conditioner” must be restricted to a combination which includes all of the particular, specific 

structural and process details called for in said claims, certain details of which are not embodied 

in CTM brand, Model Numbers CT-6, CT-10, CT-12 and CT-16 or the process used to 

manufacture CTM brand, Model Numbers CT-6, CT-10, CT-12 and CT-16 or any other product 

or process used or sold by CITIMARINE, L.L.C., whereby the claims of the U.S. Patent No. 

8,056,351 entitled “Blower For Marine Air Conditioner”, if valid, must be narrowly construed and 

held not to be infringed by CTM brand, Model Numbers CT-6, CT-10, CT-12 and CT-16 or the 

process of manufacture by CITIMARINE, L.L.C.. 

26. CITIMARINE, L.L.C. is entitled to a declaratory judgment that the claims of the U.S. 

Patent No. 8,056,351 entitled “Blower For Marine Air Conditioner” are invalid under one or more 

provisions of 35 U.S.C. §§ 101, 102, 103 and/or 112. 

COUNT III-UNENFORCEABILITY 

27. Paragraphs 1–26 above are incorporated herein by reference. 

28. Although CITIMARINE, L.L.C. has not yet undertaken a full investigation of the 

question of enforceability of the U.S. Patent No. 8,056,351 entitled “Blower For Marine Air 

Conditioner”, in order to preserve its right to raise all defenses against DOMETIC 

CORPORATION’s charge of patent infringement, CITIMARINE, L.L.C. alleges that the U.S. 

Patent No. 8,056,351 entitled “Blower For Marine Air Conditioner” is unenforceable because 

defendant knowingly misrepresented4 the claimed invention to the Examiner during prosecution 

 
4Defendant, DOMETIC CORPORATION submitted a Cease and Desist letter alleging infringement by 
Plaintiff, citing claims it was aware do not read on the Plaintiff’s products, as defined, thereby indicating 
DOMETIC CORPORATION’s intent during patent prosecution was to misleading the Examiner to believe 
that defendant intended to narrow definition and the scope of protection of the amended claims, disclaiming 
the limitations disclosed in U.S. Patent No. 5,848,536, only to later assert ownership over the unpatentable 
subject  matter. DOMETIC CORPORATION is the owner of both U.S. Patent No. 8,056,351 and expired 
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of U.S. Patent Application Serial No. 12/021,328 to obtain a patent over subject matter including 

a “duct element being rotatably adjustable around the guiding cover” when the duct element is 

“changed merely by unscrewing screws […], rotating the […] mounting plate […] supporting the 

blower housing […] about an axis through the motor […], and reconnecting the […] plate to the 

condenser/evaporator shroud […] using the screws […]”.5 

29. CITIMARINE, L.L.C. is entitled to a declaratory judgment that the U.S. Patent No. 

8,056,351 entitled “Blower For Marine Air Conditioner” is unenforceable due to inequitable 

conduct before the United States Patent and Trademark Office (“USPTO”).  

WHEREFORE, CITIMARINE, L.L.C. respectfully prays that this Honorable Court enter 

judgment that: 

(a) U.S. Patent No. 8,056,351 entitled “Blower For Marine Air Conditioner” is invalid 

and/or unenforceable; 

(b) CITIMARINE, L.L.C. has not infringed, induced others to infringe or contributed 

to infringement of any of the claims of U.S. Patent No. 8,056,351 entitled “Blower For 

Marine Air Conditioner”; 

(c) DOMETIC CORPORATION, its officers, agents, counsel, servants and 

employees and all persons in active concert or participation with any of them, be enjoined 

from charging infringement of or instituting any action for infringement of U.S. Patent No. 

8,056,351 entitled “Blower For Marine Air Conditioner” against CITIMARINE, L.L.C. or its 

customers; 

 
U.S. Patent No. 5,848,536, and would therefore was aware of the limitation in scope from the pre-dating 
disclosures of U.S. Patent No. 5,848,536. 
5 U.S. Patent No. 5,848,536, Column 5, Lines 11-20. 
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(d) This is an exceptional case under 35 U.S.C. § 285 and CITIMARINE, L.L.C. be 

awarded its reasonable attorney fees, expenses and costs in this action; and 

(e) CITIMARINE, L.L.C. be granted such further necessary and proper relief as 

justice may require. 

Respectfully Submitted this August 1, 2022 

       COHEN LEGAL GROUP, P.A. 
       Attorney for Plaintiff 
       1792 Bell Tower Lane 
       Weston, Florida 33326 
       Telephone: (954) 617-6500 
       Primary Email Address: 
       pleadings@cohenlegalgroup.law 
   
       BY: __/s/ Michael J. Cohen_______ 
        MICHAEL J. COHEN 
        Florida Bar No. 146358 
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