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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

DIGI PORTAL LLC,
C.A. No.
Plaintiff,
V. JURY TRIAL DEMANDED
TILLY’S, INC., PATENT CASE
Defendant.

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff Digi Portal LLC files this Original Complaint for Patent Infringement against
Tilly’s, Inc., and would respectfully show the Court as follows:

I. THE PARTIES

1. Plaintiff Digi Portal LLC (“Digi Portal” or “Plaintiff”) is a Texas limited liability
company with a place of business at 2108 Dallas Parkway, Suite 214-1003, Plano, Texas 75093.

2. On information and belief, Defendant Tilly’s, Inc., (“Defendant”) is a corporation
organized and existing under the laws of Delaware and has a registered agent at Corporation
Service Company, 251 Little Falls Drive, Wilmington, DE 19808.

1. JURISDICTION AND VENUE

3. This action arises under the patent laws of the United States, Title 35 of the United
States Code. This Court has subject matter jurisdiction of such action under 28 U.S.C. §8 1331
and 1338(a).

4. On information and belief, Defendant is subject to this Court’s specific and general
personal jurisdiction, pursuant to due process and the Delaware Long-Arm Statute, due at least to

its business in this forum, including at least a portion of the infringements alleged herein.
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Furthermore, Defendant is subject to this Court’s specific and general personal jurisdiction because
Defendant is a Delaware corporation.

5. Without limitation, on information and belief, within this state, Defendant has used
the patented inventions thereby committing, and continuing to commit, acts of patent infringement
alleged herein. In addition, on information and belief, Defendant has derived revenues from its
infringing acts occurring within Delaware. Further, on information and belief, Defendant is
subject to the Court’s general jurisdiction, including from regularly doing or soliciting business,
engaging in other persistent courses of conduct, and deriving substantial revenue from goods and
services provided to persons or entities in Delaware. Further, on information and belief, Defendant
is subject to the Court’s personal jurisdiction at least due to its sale of products and/or services
within Delaware. Defendant has committed such purposeful acts and/or transactions in Delaware
such that it reasonably should know and expect that it could be haled into this Court as a
consequence of such activity.

6. Venue is proper in this district under 28 U.S.C. § 1400(b). On information and
belief, Defendant is a corporation organized in Delaware and therefore resides only in Delaware.
On information and belief, from and within this District Defendant has committed at least a portion
of the infringements at issue in this case.

7. For these reasons, personal jurisdiction exists and venue is proper in this Court
under 28 U.S.C. § 1400(b).

1. COUNT I
(PATENT INFRINGEMENT OF UNITED STATES PATENT NO. 8,352,854)

8. Plaintiff incorporates the above paragraphs herein by reference.
9. On January 8, 2013, United States Patent No. 8,352,854 (“the ‘854 Patent”) was

duly and legally issued by the United States Patent and Trademark Office. The ‘854 Patent is titled
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“Dynamic Page Generator.” The ‘854 patent is not subject to a terminal disclaimer and its term is
extended under 35 U.S.C. 154(b) by 1270 days. (Ex. A). A true and correct copy of the ‘854 Patent
is attached hereto as Exhibit A and incorporated herein by reference.

10. Digi Portal is the assignee of all right, title and interest in the ‘854 patent, including
all rights to enforce and prosecute actions for infringement and to collect damages for all relevant
times against infringers of the ‘854 Patent. Accordingly, Digi Portal possesses the exclusive right
and standing to prosecute the present action for infringement of the ‘854 Patent by Defendant.

11. The application leading to the ‘854 patent is a continuation of U.S. application Ser.
No. 11/656,636, filed Jan. 22, 2007, which is a continuation of U.S. application Ser. No.
09/393,718, filed Sep. 10, 1999, which is a continuation of U.S. application Ser. No. 08/873,975,
filed Jun. 12, 1997. (Ex. A at cover). The ‘854 patent was first assigned to Yahoo! Inc. (Id.).

12.  The invention in the ‘854 Patent relates to the field of customized information
presentation on the web; more specifically, providing customized pages that are quickly served
and scalable to handle many users simultaneously. (Id. at col. 1:26-30).

13.  Web servers for serving static web pages were well known in the global Internet.
(Id. at col. 1:31-32). Such static web pages are useful in many applications whether the
information presented to each requesting user is the same. (ld. at col. 1:32-34). However, some
applications require customization to appeal to users. (Id. at col. 1:34-35). One example is
presenting news to users. (Id. at col. 1:35-37). When static pages are used, a user will often have
to scroll through many topics not of interest to that user to get to the information of interest. (ld.
at col. 1:37-40). However, when presenting news to users, customized web pages present news
that is more relevant to the requesting user than static pages because the information is filtered

according to each user’s interest. (Id. at col. 1:35-37, 40-41).
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14.  Customizing a server response based on the requester is known; however, known
systems do not scale well. (Id. at col. 1:42-43). One method of serving custom pages is to execute
a script, such as a Common Gateway Interface (CGI) script or other program to collect the
information necessary to generate the custom page. (Id. at col. 1:43-47). For example, if the
custom page is a news page containing stock quotes, sports scores and weather, the script might
poll a quote server to obtain the quotes of interest, poll a sports score server to obtain the scores of
interest and poll a weather server to obtain the weather. (Id. at col. 1:47-51). With this
information, the server generates the custom page and returns it to the user. (Id. at col. 1:51-52).
This approach is only useful where there are not many requesters and where the attendant delay
associated with polling various servers to obtain the requested information is acceptable to users.
(Id. at col. 1:53-54). Growing impatience with waiting will turn users away from such servers,
especially as use increases. (Id. at col. 1:54-58).

15.  One approach that was used in the prior art to avoid long waits is to transfer the
custom information in non-real-time, so that the information is stored local to the user as it arrives
and is presented to the user on request. (Id. at col. 1:59-62). A disadvantage of such a system is
that the networks used by the user become clogged with data continually streaming to the user and
require large amounts of local storage. (ld. at col. 1:62-65). Another disadvantage is that the
locally stored information will become out of date as the server receives new data. (ld. at col.
1:65-67).

16.  The inventors therefore recognized that there was a need to dynamically generate
customized pages in an unconventional manner that solved the technical problems in the prior art

of long transfer times to obtain the requested information or having to rely on continually
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transferring custom information in non-real time which can clog the data network in addition to
providing outdated information. (Id. at col. 1:42 to col. 2:2).

17. The following is a discussion of non-limiting examples of the claimed invention
discussed in the specification of the ‘854 patent. The ‘854 patent provides a non-limiting
exemplary diagram of the generation of a custom page for a user, using a front-page generator
(200) and page server (104) (Id. at col. 3:58-60):
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(Ex. A at Fig. 2). Front page generator (200) generates a user template (202) from a global front
page template (204) and a user configuration record (206). (lId. at col. 3:58-62). A non-limiting

example of a global front page template is provided in the ‘854 patent:
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<html>
<head>
<title>My Yahoo! news summary for <!-- login --></title>
</head>
<body>

<center>
<!--banner:sum -->

<l==ad —==>

(<!-- nav bar -->)~302

</center>

<table border=1 cellpadding=4 cellspacing=0 width=100%">
<tr><td align=center valignetop width="1%">
(<!-- leftside:nsum -->)~—302

<p></ed>
<td align=center valign=top width="100%">
<!-- mode baxr:“FRONT PAGEY -->

(<!-- channel:nsum —-> }~302

</vd></tr>
</table>

<center>

<table border=1 cellpadding=2 cellspacing=( width=100%">
<i-— motd:motn.html -=>

</table>

</center>

<!-- s@arch -->

<!-- copyright:sum -->

</body>
</html>

“a04

(Ex. A at Fig. 3). The global user template (204) is an HTML (HyperText Markup Language)
document with additional tags as placeholders for live data. (Id. at col. 5:16-19). Several place
holders (302) are show in the code. (Id. at col. 5:19).

18. A user configuration record (206) is a record selected from user configuration
database (116). (Id. at col. 3:63-64). User configuration information includes user demographic
information, such as sex, age, location, stock quotes, favorite sports teams, news topics, etc. (ld.
at col. 2:13-14, col. 5:45-50, col. 6:37-39, 46-48, 52-56). The user configuration information in
the example may not change until the user changes his or her preferences. (Id. at col. 5:33-35).

19. The ‘854 patent provides an illustration of a user template (202) as might be

generated from global user template (204) and a user configuration record (206):
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/202

<!-- timezone:-§,PT 0 ~-->

r<!-- ad:M,85,95035,T,* 792 -->

;é;; portfolio:Quotes,pf 1,1,*DJI, *NYA, “IXIC, "SPX, "XAX, YHOO, NSCP, IOM, NSCP, YHOO
-=>

<i--

404] scoreboard:NCAAFSSC, NHLSAN, MLSSAN, NCAAFSSS, ALORK, NBAGSW, NFLOAK, NCAAFCCD, NFLSFO

,NLSFO 3803 --> '

| <!-~ weather:f,30901,uk_londo, 94601,95101 4368 -->

<l--

mode_baxr:“FRONT_PAGE”, .hier=News+Summary%3aEdit&.done=http://my.yahoo.com/news

/summary2:3, rt,rw,z0000,mlb, re, vf 4597 -->

<!=- motd:us_motn.html 4696 -->

<html>

<head>

<title>My Yahoo! news summary for ashB802</title>

</head>

<body>

</body>
</html>

(Ex. A at Fig. 4). The user template is unique because it is built based on user demographic
information provided by the user, as opposed to generically chosen dynamic information or based
on information provided by the server. Exemplary demographic information is shown in line 2 of
Fig. 4 (“:M,85,95035,T,*”) indicating that the user is a male, age 85, located in zip code 95035,
etc. (Id. at col. 5:42-45). The ‘854 patent includes a full listing of the non-limiting exemplary user

template of Fig. 4 in Appendix A. (EX. A at col. 2:57-58; col. 5:22-23).
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Listing of n User Template

<!-- tumezone: -8.P1' 0 -->
<!-- ad:M8S 05035,1,* 792 >

<l
portlolio:Quates.pf_1,1, DIL, NYA, IXIC, SPX. XAX.YHOONSCPIOM,NSCP,YHOO
2836 —>

<l

scorebonrd: NCAAFSSC,NHESAN MLSSAN NCAAFSSS ALOAK NBAGSWNFLOAKNCAAFCCDNF
LSFO,NLSFO 3803 —>

<t weather:f,30001,uk_londo,94601,95101 4368 - « >

<l

mode__bar"FRONT _PAGEI" hier=News+Summary S 3sEdi& . doneshitp:/my. yaboo.com'
newssummary. html?v 4538 -->

<! summary2:3,00,rw,z0000,mlb, re v 4597 >

<!-- motd:us _motn.html 4696 ~»

<html>

<hend>

<title>My Yahoo!news summary for ash802</title>

</head>

<bady>

<ceater»

<map same="1op”><arca shapemrect coords="0,0,45 .66~
href="/news/summary.htm|?v"><aren shape=rect coords="45 0,90,66™
lrefa"/intemet/directory. uml?v'> carea shapesrect coords==5010,135 66"
href="/contacts/white_pages htmi™"><area shapes=rect coords="135.0,346.66"
href="/TmyHome™><nrea shope=rect coonds="346,0,389,66™
hrela”/help/news/summary. ml”>cires shapesrect coords==389.0,431,66"
href="hitp://edit. my.yahoo.comjconfigieval_profile™s<area shape=rect
coords="431,0,477,06" href="http/cdit.my.yahoo.com/confighofily">

</map>

<ceater><s href="/bin/lop_menu'"><img border=0 height=62 widtl=477 ismap
usemag="top"” sro="http//www.yaboo,com/images'my/banner/news 1 gif™
alt="My Yahoo!"><n></center>

>
:E:m:r)d'orm nction="hitp=/search.my.yshoo.com/search/my”> <font
sizew -2 <
lhref="htp://editmy.yahoo.conyoonfigset_attrfattr=sloc& value=b& done=hi
piimy.yahoo.com/newssummary. html v >meove to bottom</n> | </font><input
size=25 name=p> <font size="~1">&nbsp; <inpul type=submit
value=Search><input type=hidden same=n value==25"> &nbsp; <u
href="hitp://search. my, yaboo.com/search/my/options " >Options <'as<font > </fo
> </cenlers<p>
<center>
<table border=0) ocllspacing=0 cellpadding=2>
<lr>
<td align=centers<font
color="#000000"> <b>Sections: < b= & nbsp, & sbsp: </ font=</id>
<td nlign=center bgeolor="#dedode"><font
color="#X0000"><b>Front& nbsp: Page </ba</lonl> <td>
<td>&nhsp & nbsp;</td>
<td olign=centers<s href="/newshisiness summary,himl?v">Business</as < td>
<td>&nhsp & nbsp; </td>
<td align=center=<a
href="/news/portfolio  summary.btmi™">Ponfolios </n><td>
<td>&nbsp;|& nhsp; </td>
<td align=center><a
href="/news/entertainmentisummary, htmI?v">Ententainment </n></td>
<td>&nhsp & nbsp; <td>
«<ld alignecenter><a hrefa”/news/sportssummary. himl?v">Sports<fax</td>
<td>&nbspi&pbsp;<id>
<td align=center><t
href="newsfechaologysummary.html™v>Technology <fax<td>
<>
<table>
</centers
</icenler>
<table border=1 cellpadding=4 cellspacing=0 width==100%">
<tr><ld nligne=center valigna=top widthe"1%">
<n
href="http//edit.my.ynhoo.comyeonfigieval _left?mode=lefi _nsum& . dope=hitp'e
Ja20% 2 fmy % 2evahoo % 2ecom® 2 news B2 summary S 2ehtml %3v"><img border=
srea~hitpy /www. vabeo comyimages/my/lefLgilalt="edil lefi"></a>
<table border=0) oelipadding=1 cellspacing=0 width==100%">
<tr bgeolor="#dcdedc™ s <td colspan=4 width="100%"><table border=)
cellpndding=2 cellspacingall widtha*100% > <tr><td widtha®1005%"> <h><lonl
size="+1">P<font size="+0">0RTFOLIOS </font></font=</b><td><td
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align=right><

href="http/fedit. my.yrhoo.com/configieval _quotes 7 done=htip://my. ynhoo.co
my/news summary.hitml %> <img aligneabsmiddle borderall beight=13 width«25
sre="hitp:/iwww.yahoo com/images/my/personnlize. gif™
alt="edit"></a><td></lr=</lable> < td></tr>

<ir><td alignecenter colspan=d><form method=get

action="http://quate. yahoo.com/quotes”><font size="~1"><input types=text
size=10 pame=symbols><inpat type=submit value="Get Quotes'><brs<font
size="0">quotes delaved 20 minutes - <a

href="/fin_ disclaimechitml™>disclnimer</as<braclick on symbol for demiled
quote + news<br><h>*</bs indicates new news during lost
24hs<font></forms><ld><tr><table>

<hr size=><table border=0 cellpadding=1 cellspacing=0 width="100%">
<t bgoolor="#dedede "> <td colspan=5 width="100%"><table border=0
cellpadding=2 celispacingsl) widtha"100%"><tra<td widtha"100%"><x
href="suny?hitp://sports yahoo.com™><b><font size="+1">S<foat
sizew=+0">2COREBOARD </font></font></b></a><ds<td alignerght><a
href="http-/fedit my.yahoY.com/configiset__sports?.done=hitps/my.yaheo.com
[mews/summary.htmi?y""><img align=absmiddic border=0 height=13 width=25
sro="htp:/www, yabhoo.com/imnges/my/personalize. gif™
alt="edit"></a><td></lr></table></td></tr>

<hr size={1><table border~ cellpadding=2 cellspacing=( width="100%">
<l bgoolor="#dedede "> <ld colspaned width="100%"><table bordere)
cellpndding=2 celispacing=il width="100%"><tr><td width="100%"><
hrefar/my/?hitp://weather yahoo.com/™><h><font sizea"+1">Wefont
size="+0">EATHER </ font><Tont> </b></ax</id><td align=right><i
heef="hupeditmy.yahoo.conyoonfigiset  wai? done=hitp://my.yahoo.com/ne
wa/summary.btml W ><amg alignsabamiddle borders) beight=13 width=25
sre="htip://www.vahoo.com/images/my/personalize. gif”
alt="edit"></n><td></Ir></table><td></tr>

<r><td align=center colspan=3s<font size=>click on city for extended
forecast</fonts</td=<ir>

<tnble>

<hr sizesi)>
cp></id>
<td alignecenter valignatop widthe"1005">

<table border=1 cellpadding=2 cellspacingsl) widthe™100%">
<table>

<ds</irs
<Ntables

<center>
<tuble border=] cellpaddings? celispacingsl) widthe"100%">

</ble>
</center>

<p>

<hr>

<centers

<lable border=0 cellpndding=0 celispacing=0 width="100%">

<r>

<d align=left valign=top><tabic border=0 celipadding=0 cellspacing=0>
<tr><td align=left valign=bottom><n href="/my/ hitp=//www. ynhoo.com/"><img
bordersl) heightad? widthad7 sre="htip://www. yahoo.convimages/my/vahoo.gir™
alt=*Yahoo!"><n><td>

<td>&nbsp: &nbspiid>

<td align=lef valign=hottom width="100%"><tont size="-1"><i>Copyright
Kcopy, 1994-1997 Yahoo! Inc. All rights reserved. </i><br=Portions
copyright &copy: 1997 Rewters Lid. All rigles reserved.<br>

Portions copyright &copy: 1997 SportsTicker Enterprises LE. All rights
reserved, <brs>

Portions copyright &copy; 1997 Weathernews Inc. All rights reserved.<br>
Portions copyright &copy: 1997 Business Wire, All rights reservesd. <br>
Portions copyright &copy: 1997 PR Newswire. All rights reserved.<br>
Questions, commenls, or suggestions? Sead us <i
href=“http=//my.vahoo.com/feedback-htmi "> fecdback</a>_</font> </td>

<>

<table>

<tp>

<td>&nhsp: &obspi<iid>

<td align=right><a href="/bin/logout _menu"><img border=0 height=638
width=100 ismap vsemap="#logout”

Page 9 of 110 PagelD #: 9
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sre="http://www.yahoo.com/images/my/logout.gif” alt="Change
User"></a></td>

</te>

</luble>

</center>

<map pame~logout>

<nrea coords="0,0,50,68" href="/my/Thitp:/www.vahoo.com/">
<area coords="51,0,100,68"
hrefe=htip:/fedit.my.vahoo.com/config/login?iogout=1">
</map>

</body>

</himl>

(Ex. B at Col. 7-11).

20.  As shown in Fig. 2 of the ‘854 patent, the user template does not need to be
generated each time and instead can be generated and stored. (Ex. A at col. 4:49-51, col. 5:23-32).
One benefit of the claimed invention that speeds up the operation of the dynamic page generation
is that the page can be stored in multiple locations that are based on the frequency by which the
user requests the customized page based on the user template. (ld. at col. 5:37-38, col. 6:49-59).
Some users might choose to access their user page infrequently, while others might choose to
access their front page hourly. (Id. at col. 6: 52-54). For infrequent users, the user template is
stored in a user configuration database, whereas for frequent users the user template may also be
stored in cache. (lId. at col. 5:37-38, col. 6:51-59). Caching reduces the time to respond to a request
for a page and is more effective where the typical user makes several requests in a short time span
and then doesn’t make any requests for a long period of time. (lId. at col. 5:29-32).

21.  When the user template stored in cache, it may be stored long enough to be reused
and may also be flushed from cache if the user page has been inactive for several days. (ld. at col.
6:49-52, 59-60). Even if it is flushed from cache, the user template can be maintained in the user
configuration database, which can then be quickly accessed and stored in cache in the event a user

may start to access the user page quickly. (Id.).

10
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22.  The custom user page can also include an advertisement that is selected based on
the user demographic information. (Id. at col. 5:39-42). For example, using the demographic
information “:M,85,95035,T,*”, an advertisement can be selected that is targeted for a male user,
age 85, located in zip code 95035, etc. (Id. at col. 5:39-45).

23. Appendix B of the ‘854 patent is an HTML source code listing of an HTML page
created from an executed user template that is used to generate a user customized browser web
page. (Ex. B atcol. 11 —col. 19).

24, As explained the ‘854 patent and prosecution history, there are unconventional and
non-generic features of the claimed invention which are technical improvements that make the
generation of dynamic web pages quicker, more efficient, and use less resources. By storing the
user customized template program in two locations in which the location is determined by
frequency, the system is more efficient and allows for a quicker response than the prior art. For
example, by storing the user customized template in user configuration database and in cache, the
dynamic generation of a user customized web page is more efficient and uses less resources of the
server, database, and network, and allows for a quicker generation of the dynamic web page
thereby allowing the server to scale in order to handle substantially more requests for user
customized dynamic web pages. (See Ex. A at col. 1:42-67, col. 4:49-col. 5:15, col. 5:23-32).
Furthermore, by caching the user template, the page can be generated entirely within a page server,
thus conserving network and database resources. (See id. at col. 4:10-11, col. 5:23-32). By also
storing the user customized template in a user configuration database, even if the cache is cleared,
the template already exists in the database which then prevents having to regenerate a new user
customized page from a global page template using a user configuration record thus saving

database and server resources and more quickly generating the requested web page from the user

11
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customized template. (E.g., id. at col. 3:37-39, col. 4:1-11, 49-62). The storage of a user
customized template program in at least two locations and the location determined from the
frequency of the user request for the customized page was an unconventional and non-generic
method for storing such templates and was not disclosed in the prior art. (Ex. C (Oct. 28, 2010
Resp. to Office Action) at 9).

25. Furthermore, the invention provides for more personalized web pages because the
user provides user configuration information on which the user customized template is generated.
(Ex. C (Oct. 28, 2010 Resp. to Office Action) at 9; Ex. D (Apr. 18, 2011 Resp. to Office Action)
at 6). This was an unconventional way for generating a user customized template unique to the
user that was not found in the prior art. (Ex. D (Apr. 18, 2011 Resp. to Office Action) at 6).

26.  The patents related to the ‘854 patent and sharing the same specification were cited
during the prosecution history of over 700 patents, including patents and applications owned by
companies including Google, Inc., Microsoft Corporation, Amazon Technologies, Inc., Facebook,
Inc., Ebay, Inc., Salesforce.com, Inc., IBM Corporation, Oracle International Corporation,
Comcast Cable Communications, LLC, SAP AG, Citrix Systems, Inc., BEA Systems, Inc., Sprint
Communications Company L.P., Siemens AG, AT&T Intellectual Property I, L.P., Hewlett-
Packard Development Company, L.P., Fujitsu Limited, AOL LLC, General Electric Company,
Accenture LLP, Adobe Systems Inc., Sony Computer Entertainment Inc., and Akamai

Technologies, Inc. (See http://patft.uspto.gov/netacgi/nph-

Parser?Sect1=PT0O2&Sect2=HITOFF&p=1&u=%2Fnetahtml|%2FPTO%2Fsearch-

bool.html&r=0&f=S&I=50& TERM1=5983227&FIELD1=UREF&Cc01=AND&TERM2=&FIEL

D2=&d=PTXT).

12
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27. Direct Infringement. Upon information and belief, Defendant has been directly

infringing at least claims 1-2, 8-9, and 15 of the ‘854 patent in Delaware, and elsewhere in the
United States, by performing the claimed method, using the claimed computer-readable non-
transitory medium storing computer instructions, and/or making and/or using the claimed system

at https://www.tillys.com/ (“Accused Instrumentality”).

28. In at least testing and usage, the Accused Instrumentality practices a method for
receiving a user request (e.g., a user login request) for a customized page (e.g., a user’s customized
home and search pages on the website). As shown below, the tillys.com website will utilize user
demographic information to serve content. Targeted advertisement is implemented using location
and demographic information provided by the user. The JavaScript code shown below from the
front-facing publicly available code, demonstrates that the sign-in is handled via JavaScript. The

actual JS file is served from a CDN. The JavaScript code below was retrieved from browser

developer tools. Based on user data, the code is utilizing user demographics such as location.

"uvs . P TILLYS ¥

(E.g., https://web.archive.org/web/20160706172259/https://www.tillys.com/).
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MEN WOMEN Kibs SWiN sHOES HBACKPACKS & Sans AOCESSOMES ACTIMTES ERANDS POPF CULTURE ZALE

Check Order

Login Crodte Arzount
* Emai See your order even f you a'e not 2 registerad user Enter the arder number, arder emall
and the Biling address 21P code
* Orger numbies
' Password
* Order Emall
Reemwmbing me Eatoet sasterd?

“ > Bing T co0e
Crown Accoart

(E.g., https://www.tillys.com/on/demandware.store/Sites-tillys-Site/default/Login-Show?rurl=1).

[ What Personal Information We Collect and How It is Used and Shared:|

Demographic information collected by Tillys

Foe the Y2-month peviod prior S0 the data of this Privacy Policy, we explain here what categories of petsonal infoemation we have collected, where we got it from, and with whom we have
shared

Categery of Personal Information Collected Sowce of infermation Purpete for Cellection Categories of recipienty
Cantact inforreation: wch ae your name, billing From you; the decizion bo provide 1his To communicets wit 1, 10 tead you w catafogs ) y-reerheting saviners, mckidng sefect partners and
address, shigping address, amal addrass, talephone isfarr mlarmation, rewsle promotisnsl materlsh aft that we beley oo offers or be of nteesst 11
| nambers, ar other costact infarmation hawes #od other offerings from Thlys or on Sedalf of our you
the reguestid mieematan pos niy artiwns atsd oliBatas, 10 aifer o srepatibe
nat be able to gue some ar ol of the cortest ar other promotion, when yeu cortart o
Toatiren of our Sites oo mokiie app w0 YOU TOGUIST ERaTOMEr Jarvige oF SUpperT, ¢
amplete
sdiminite ¢ vide
you mith otfers that may be of Isterest t ey
Purchase aad order mformation: cantact infarmation, | From you To vafidate, confem, venfy, deliver, instal, ard )i tecvioe groviders who process, fsHil and thip orfers
togethar with gurchase 2etails anine and in stare roch your urdher, indludieg te arrarge bor shippary
through e-recaipts, dulivary desalls, payrart desalks. i, maletaiy 2 record of
sny sammusicabians we have recelved about your 0 servies prodacti you
| order or parshase provade you offers that
nes B of interedt 1 yus
FOlhu deltonry nformation: same and address of Fram yos To delbeet ta the gersan an the addiess which you Owr sercice pravdgers who process, il and ship orders
reciplent for debvery, # different from custemer's \ave reguested
Pagrrast information: name, card lasser and card Fram yuw and pour payme To chech that the right gersar
type. cradt or debs card numbar, aspration data inuer
“VV code and biling sddcens prdendls O ACOSUM istuery, ared 1o make vie we are | persanal isfarmation ar sy other guopass and are
‘“:_ paldd for what you bay ancractially cegalred 1o comply wite all spgiicable laws dnd ||
sgsitementy, which may intydes Dpyrewat Card mdavity Dt

(E.g., https://www.tillys.com/privacy-policy.html).
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Advertising & Do Not Track

We may ollow thard-party compoames to serve ads or collect certam information about you when you viza the Sites. These companies may use brawsing information (e g.. click steeam
wlormation, Wob browser type, Ume and date. subject of advertiserments clicked or scrolled aver) durng your visds 10 Ihe Sises and other web sites in order 10 provide advertisements
sout products and services hkely to be of interest to you. Theae companies typically use a cockie ar other technology to coliect this information

Our lnmru do not lecnque Do Not Track lDN‘n sngnnts from orowsers. ONT II a gnvxx m«mm Ugers oan set in some ﬂ bromsers dlowm ssers to apt cut of mcﬂ g

mormaton Chotoes section 10 learn how to manage what marketng o¢ cther information you recerve directy trom us

m mxion please see the \reur

In addition, THlys wser Google Analytics to moniter activity on the Sites To leam how Google Analytics colleots and processes data, please visit: "How Google uses data when you use our
Dartners’ sites or apps” locsted Aty 0uoalecumenelicin/rrivecv/onines

[mmnmmmwmmmnuwmmj

Foe the 12-month pesiod prior fo the data of this Privacy Policy, we explain here what categories of personal infeemation we have collected, where we got it from, and with whom we have

shared it

Categery of Personal Information Collected

Source of informatien

Purpese for Cellection

=
|rlupnu of recipienty

Cantact inforration: wich ae your name, illing
address, shigpieg address, amal address, telephone
namBers, or other costact infarmation

From you; the decizion to provide thiy

infarmation s typieally opticnal,
hewever, # you chaose not 1o provide
he reguested mirmatan pos iy
nzt be able to wve yome ar ol of the
Toatiren of our Sites oo moliie app.

To commuricete with you, 1o tead you & cataogs,
indarmation, sewsletters, promotisngl materlsh
#d other offerngs from Ty or oo Sedvalf of owr
partimrs asad oM ibatas, 10 ol & wrrepstabin,
cortest ar other promotion, when yeu cortart o,
Wt YOU TOSUIT ERaTOMer Sefvife oF suppor], 10
complete your registiation o cur Sites, 10
drviniites pourt sccount|y] with s, snd 2o provide
yau mith offers that reay be of lstarest 1 pou

w co-rearheting garinens, mckidng sefect gartners and
Hlates that we beleve may Sane offers or be of ateesst tn

reciplent for debvery, # different from cusemer's

have requeatad

Purchase aad order nf cantact int ‘ from you To vafidate, confem, venfy, defiver, install, ard [0wr secvice providen who process, #slfil and ship orders
togethar with gurchase Zetails anfne and in stare trach your urther, ineluding to arrargs bor shipping,
through e-recaipts, dalvary decalls, payreart desalk, handle returm and refends, oaintain 2 record of
any samemusicatians we have rezelved absut your Phe purchaney pou mabe, 10 service prodact you
order or parchase purthased from w, and 10 prowde pou offers that
may 3 of interest 1o you
Othar dellvery information: same and address of Fram yos MO.; serchee provigers who paxess, il and ship orders

Payrast information: name, cerd lasser and card
tyge. crast or debs card numbar, avpration data,
WV code and biling sddrens

Fram yuw and pour peyment tand
isuer

To chack that Ihy right gersan is uung the right
caed or srcourk. mest the reguiremants of the card
Brindds o0 Acosust ibtuery, ard To mabe vire we e
pald tor what you bay

(E.g., https://www.tillys.com/privacy-policy.html).
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(E.g., https://www.tillys.com/).
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[i],r]1})),e}(u.getal1ResponseHeaders()))):r=new Error("Internal

lers:{},statusCode:®,method:c,url:1,rawRequest:u};if("json"in
tent-Type"]="application/json"),d=1S0N.stringify(!@===t.json?
ction(){a=!0},u.ontimeout=i,u.open(c,1, |f,t.username,t.password), ||
Jest

z2rs&&!function(t){for(var e in

2e"in t&&(u.responseType=t.responseType), "beforeSend"in
ader()),i=[];n.oncue=function(t)

.console&&a.console. groupCollapsed&&a console. groupCollapsed("Text
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(E.g., https://cdn-fsly.yottaa.net/57f4626c312e584b1a000020/www.tillys.com/v~4b.1dd.0.0/on/

demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y n ).

dex”, ¥ ),T.0TT{ Keydown.collapsible~,o),T.oni| keydown.collapsible"
6===r?%(a,n.parent()).first().find(".title").focus():38===r?n.prev(
J:$%(a,n.parent()).first().find(".title").focus()),[13,32,35,36,38,4
IRV, function(t,e,n){"use strict";var i=n(4);function r{t,e){v
"email-signup-message"></divy "), $(".email-signup-messaga"). end(’

o={elementlNameMap: {hpEma1lSignlUp: "emaill ,backToTop:function(){i
ss("d-none")&&${".back-to—top";.removeclass{"d—none"}}:($(".back—to
ate", (function(){t()})),%(".back-to-top").click((function(t){i(),t.
ion(){var e=%({this),n=e.find(":input:not(:disabled)");t&8&n.each((fu
ya=e.data("xhr");e.data("xhr",%$.ajax({url:i]| |e.attr{"action"),type:

uccess:function(t){var e={email:n.val()},i={channels:{email:{subscr
e+ et L Ao Frmetianit A w1l 11 + macmanca ACHAKLIRE  macmmmen ac

(E.g., id.).
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cartCountOfItems,title:n.minicartCountOfItems}),r>i&&F(10)}})),document. querySel
tart click",f),i.on("mouseleave",(function(t){p(t)})),i.on("focusout", (function(-
id| | "Enter"!==t.key| |p(t)})),t.on("touchstart click",(function(t){n.has(t.target
a-shop-link"l==t.target.id||(t.preventDefault(),p(t))})),t.on("minicart: loaded",
tion(t){window.isMobile()&&(window.location=%("#minicart-1ink").
ine-item").length&&%(".cart-page" ). len . . product:af
fminiCartModa ,flhstElementSeﬁectOP:".close.float—rlght”,lastE ementSelector:" .
weClass("focus-outline”)}) ) }},function(t,e,n){"use strict";function i(t){return
»n"'==typeof Symbol&&t.constructor===5ymbol&&t!==Symbol.prototype?"symbol":typeof
apper") }Hunction s(t){return!!$(t).closest(".search-mobile").length}function u()
"input.search-field").attr("aria-expanded"”,!1) }function 1(){%("input.search-fiel:
£(".search-mobile button.fa-search").removeClass("fa-search").addClass("fa-
'fa-search").attr("type","submit™) }function d{t){%(t).scrollTop()+%(t).innerHeig

(E.g., https://cdn-fsly.yottaa.net/57f4626c312e584b1a000020/www.tillys.com/v~4b.1dd.0.0/on/

demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y n ).

29. In at least testing and usage, the Accused Instrumentality practices receiving a
template program (e.g., software instructions and data used for rendering a particular user’s page
such as a JavaScript page) that is unique to the user (e.g., after a user logs in, pages shown to the
user will be based upon a user specific template which dictates that customized information is
displayed, such as the display of the user’s name on the page) and based on user configuration
information (e.g., a user can customize the content of their templates and what will be rendered
and displayed using said templates by using preferences tied to their account by logging in and by
entering information such as search preferences) the user configuration information being supplied
by the user (e.g., a user will have inputted account preferences, such as their name, and will input
search preferences) and used to build the template program that is unique to the user (e.g., a
template program will be unique to a user because it is composed of instruction, code, and data
that is processed/executed to create a webpage customized to a user (e.g., after a user logs in, the
pages displayed to the user will show the user’s name; tillys.com server provides at least a portion
of the unique template program, such as a generic template containing JavaScript and other code
that executes at a user’s computer to create a customized webpage), the user configuration

information including user demographic information (e.g., a user’s account profile information
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and/or configuration information may contain their location and age, amongst other information),
and wherein the template program is received from one of at least two locations (e.g., the data and
templates comprising a user’s page may be retricved from a main server/disk storage, or from other
sources such as a CDN server, cookies, or local cache), the location determined from the frequency
of the user request for the customized page (e.g., based on the frequency at which a user logs in or
accesses their page, the data comprising the users page may be stored at a main server or at a CDN
server, cookies, or local cache). On information and belief, template information, that is part of a
template program which corresponds to less frequently accessed webpages, will need to be pulled
from a main server, wherein for more frequently accessed pages, template information will be
stored in local storage on the user’s computer. Running the template program (page generation
code, tiles, containers, and user data) creates the customized webpage. When a user signs-up or
performs a login, the code takes the user template information and stores it in a site JavaScript
object that is used in logic to display site logic-based conditions. The user information is stored
in multiple locations: (1) At runtime, in a JavaScript object with the data structure called Context
Data; (2) Within Browser local storage; and (3) Browser Cookies. As shown below, after a user
logs in to their account, a user specific template program will be used to display pages to a user.
The user specific template dictates that certain customized content, such as the user’s name, will
be displayed. Tillys.com website will utilize user demographic information to serve content.
Targeted advertisement is implemented using location and demographic information provided by
the user. The JavaScript code shown below from the front-facing publicly available code,
demonstrates that the sign-in is handled via JavaScript. The actual JS file is served from a CDN.

The JavaScript code below was retrieved from browser developer tools. Based on user data, the
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code is utilizing user demographics such as location. The code shows, that some portions of the

template program may be pulled from local browser cache as opposed to the main server.
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(E.g., https://www.tillys.com/on/demandware.store/Sites-tillys-Site/default/L ogin-Show?rurl=1).
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(E.g., https://www.tillys.com/orders/ (for a particular user)).
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tart click",f),i.on("mouseleave", (function(t){p(t)})),i.on("focusout"”, (function(-
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21


https://cdn-fsly.yottaa.net/57f4626c312e584b1a000020/www.tillys.com/v~4b.1dd.0.0/on/demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y_n_
https://cdn-fsly.yottaa.net/57f4626c312e584b1a000020/www.tillys.com/v~4b.1dd.0.0/on/demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y_n_
https://cdn-fsly.yottaa.net/57f4626c312e584b1a000020/www.tillys.com/v~4b.1dd.0.0/on/demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y_n_
https://cdn-fsly.yottaa.net/57f4626c312e584b1a000020/www.tillys.com/v~4b.1dd.0.0/on/demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y_n_
https://cdn-fsly.yottaa.net/57f4626c312e584b1a000020/www.tillys.com/v~4b.1dd.0.0/on/demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y_n_

Case 1:22-cv-00665-MN Document 1 Filed 05/23/22 Page 22 of 110 PagelD #: 22

demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y n ).

| MﬂlP«mllnfounlﬁonWecolbctaldHowllisUsdaﬂShg'

shared it

Demographic information collected by Tillys
For the 12-month pesiod prior S0 the data of this Privacy Policy, we explain here whal categories of personal infermation we have collected, where we got it from, and with whom we have

Catagery of Personal Information Collected

Source of informatien

Purpese for Cellection

Categories of reciplents

Cantact information: wich ae your name, billing
address, shigping address, amad adérass, telephone
namsers, or other costact infarmation

Fram you; the decizion to grovide this
infarmation s 1ypieally opticnal,
hewever, # you chaowe not 1o provide
e ieguested nloematan pos may
nat be able to wwe yome ar ol of the
Toatiren af our Sited oo moliie app

To commuricete with you, 1o tead you & catafogs,
imlarmation, sewsleiters, promotiznal materlsh
#d other offerngs from Thys of on Sedalf of owr
partimrn asad oHibatas, 10 2ifr & vrrepstabin,
cortest ar other promotion, when yeu cortart wr,
Wt YOU TOUIT EsaTOMer Servife oF sugpor], 10
complete your reglstiation oa cur Sites, 10
edriniites pour srcount|y] with yy, sad 20 grovide
yau with offers that ray be of lsterest o pou

O co-merheting garinens, mckidng sefect gartners and
atfiintes that we beleve may dae offers or be of ateesst tn
you

Purchase aad arder nf cantact int ‘

tagethar with gurchase Zetails anline and in stare
through e-recaigts, dalivary decalls, payreart desalk.
sy semmusicatians we have recelved absut your
order or parchate

from you

To vafidate, confm, venfy, deliver, install, ard
trach your urder, ingludicg te arrangs bor shpping,
handle returm and refends, oaistain o record of
Phe purchaney pou mabe, 10 servics prodacti you
purthated fram w, and 10 provde you offers that

may Y of interest 10 you

Qur recvice groviders who process, #sifil and ship ordecs

Othar deltvnry information: same and address of
reciplent for debvery, # different from cumemer's

Fram yos

To delbver ta the gersan at the addvess which you
have requeatad

Owr service provders who praxess, 1altil and ship orders

Pagrrast information: name, cerd lasser and card
tyge. crast or debs card numbar, avpration data,

6‘Wcuhnd Biling sddeens

Advertising & Do Not Track

Fram yuu and pour payment cand

\nuer

To chach that the right gersan is uung the right
caed or srcourk, mast the reguiremens of the card
rdads o ACoSUM istuery, ared T maks LINe W ae
pald lor whvat you bay

Owr sorvios groviden who peacess peyments i u; e
third-party service grosizen are peohizited from ssing
peryanal isfarmation K sy other guopies and are
contzactually cegalied to comply weth all sppiicable lows dng
regeitementy, which may intuds Qpyrewat Card davity Date

Wie may ollow thard-party compomes to serve ods or collect cectam information about you when you vizt the Sites. These companies may use browsing information (e g.. click stream
wiormation, Web browser type, Ume and date, subject of advertisements clicked or scrolied aver) durng your visds 10 the Sises and other web sites in order 10 pravide advertisements
sout products and services ikely to be of interest to you. Theae companies typically use a cockie ar other technology to coliect this information

Our n:mm do not n:cngmxe Do Not Track (Dhm sngnnts froen orowsers ONT s a gnvxx preference thal unm Qa0 setin some web bfnnnn dlownﬂ uscu %o opt cut of mcﬁ oy
£ iine oy i : 2 T gl 5 0 |

imormaton Chotces section o learn how to manage what marketng oe cther informaton you recerve directy trom us

s his bebaviar
m mxion please see mc chr

In addition, THlys wser Google Analytics to moniter activity on the Sites To leam how Google Analytics colleots and processes data, please visit: "How Google uses data when you use our
pariners’ sites or apps” locsted al v 0uogle comepelicies/rivecy opines

(E.g., https://www.tillys.com/privacy-policy.html).

22



https://cdn-fsly.yottaa.net/57f4626c312e584b1a000020/www.tillys.com/v~4b.1dd.0.0/on/demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y_n_
https://www.tillys.com/privacy-policy.html

Case 1:22-cv-00665-MN Document 1 Filed 05/23/22 Page 23 of 110 PagelD #: 23

[What Personal Information We Collect and How It is Used and Sharedj

Foe the Y2-month period prior fo the dat
shared it:

of this Privacy Policy, we explain here whal categaries of personal infeemation we have collected, where we got it from, and with whom we have

| Categery of Personal Information Collected

Sowrce of infermatien

Purpete for Collection

1
k tegories of reciplents

Cantact inforreation: wch ae your name, billing
addrss, shigping address, amal addrass, telephone

| namBers, or other costact Infarmatian

From you; the decsion bo provide 1his

infarmat

ion s 1ypleally opticna

hewese, # you chaose not 10 provide
he requestid Ml matan pos miy
vt be able to wwe yome ar ol of the

foatires of our Sited ¢ molite g

To communicebe wit

nal materiah

indarmetion, sewsletters, prom
#d other offerngs from Tilps or on Sevalf of owr
Wiregalabin

partimns arad oifilates 10 oifir o

cortest ar other promotian, when yeu cortart o
W yOU TOgUIST ERaTOMer Jarvipe &f supporn, o
complete your reglstiation oa cur Sites, 10

edivinitier peur sEcount]y] with uy, sed 2o grovide

you mith offers that reay be of lsterest t pou

rerheting sacinen, mckidng sefect gartners and

24 that we beleyve may fane offers or af mterest 1

NOu

Purchase and order mformation: cantact infarmation,
| togethar with gurchase Zetails ankne and in stare
through e-recaipts, dulivary desalls, payrart desalls,
| sy sammumicatan we hawe rezelved about your

| order or parchase

from you

date, confem, venfy, deliser, instal, ard

your urther, ingluding te arrargs bor shippirg

Ae returm and refends, maistain 2 record of

Phe purthaney pou mabe, 10 service prodectt you
purchaed from v, and 10 provde pou offers that

may 3o of intered! 1o you

3 who process, #sHfil and ship ordecs

Othar deltvery nformation: same and sddress of

reciplent for debvery, # different from custemer's

10 deitsel 1 The gerian i the

have requested

sers who praxcess, alfil and ship orders

Pagrmast information: name, card lasser and cord
| tyge. cradt or debr card numbar, aspration data
“VV code and biling sddrens

Fram yoe and pour pagment tand

isuer

To chech that the right gersan iy uung the right
card or srcourk, mest the reguivemnants of the card
Branids O ACOSUME ibtuery, Arsd Th Make LINe Wo K

gaid Tor wivat you bay

Owr sorcion groviden who peacess poyments hir i, these
third-party service grovizens are peohizited from ssing

pervanal isfarmation Rar sy other gopass and are
contractually regalied 1o comply weth all sppiicable law ang

regsitementy, which may intyds Qpyrewat Card mdavity Dt

(E.g., https://www.tillys.com/privacy-policy.html).
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(E.g., https://www.tillys.com/).
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cartCountOfItems,title:n.minicartCountOfItems}),r>i&&F(10)}})),document. querySel
tart click",f),i.on("mouseleave",(function(t){p(t)})),i.on("focusout", (function(-
id| | "Enter"!==t.key| |p(t)})),t.on("touchstart click",(function(t){n.has(t.target
a-shop-link"l==t.target.id||(t.preventDefault(),p(t))})),t.on("minicart: loaded",
tion(t){window.isMobile()&&(window.location=%("#minicart-1ink").
ine-item").leng ). length&&location.reload() ), t. product:af
fminiCartModal”,firstElementSelector: " .close.tloat-right”, lastElementSelector:" .
weClass("focus-outline”)}) ) }},function(t,e,n){"use strict";function i(t){return
»n"'==typeof Symbol&&t.constructor===5ymbol&&t!==Symbol.prototype?"symbol":typeof
apper") }Hunction s(t){return!!$(t).closest(".search-mobile").length}function u()
"input.search-field").attr("aria-expanded"”,!1) }function 1(){%("input.search-fiel:
£(".search-mobile button.fa-search").removeClass("fa-search").addClass("fa-

'fa-search").attr("type","submit") }function d(t){$(t).scrollTop()+%(t).innerHeig

(E.g., https://cdn-fsly.yottaa.net/57f4626c312e584b1a000020/www.tillys.com/v~4b.1dd.0.0/on/

demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y n ).

Lt EMILVE LTy g AUT ) 5 ¢ SIIULLLE LaY | L LU L SULUP LSO L LU L s UG L0 L e L a Y ) g B
n=l===t.apiObj.getPlayerState();r.shouldPlay(e)?!t.config.autoplay||n||t.config.modal] |t
(1===this.cache.mute?t.target.mute():t. target. unMute() delete this.cache.mute)}t.exports
{onReady:function(){return c.call(e)}}),this.play=function(){e.apiObj.playVideo(),e.domE
{e.apiObj.pauseVideo(),e.domElements.$thumb.length&&e.domElements. $thumb. removellass("fa
{e.api0bj.unMute(),e.cache.mute=0},this.setSize=function(){return e.domElements.$cntr.cs
e.domElements.$cntrr:;;TTFETEH%?‘éuto",width:“auto"}}},this.setModalzfunction(t){e.modal
t=e.modal.getModalObj(),n=%(".modal-body",t).empty().removeClass();n.addClass("modal-bod
"+e.domElements.%cntr.attr("class")),e.domElements.$player.appendTo(n),e.apil0bj&&e.apilb
e.cache.time&&e.apilbj.seekTo(e.cache.time,!8) ,e.play()}1)},this.getHideEventHandler=Fu
e.cache.time=e.apiObj.getCurrentTime(),e.domElements.$player.prependTo(e.domElements.%c
1:n(675,r:nE179F,o:{autoplay:!1,controls:!BJmuted:!ljloop:!1,modal:!ljhasThumb:Jl};funct
container")}}unction s(){var t={};try{t=150N.parse(this.domElements.%player.attr("data-
{autoplay:!!t.autoplay,controls:!!t.controls,muted: !!t.mute,loop:!!t.loop,background: ! (!

(t.autoplay&&!t.controls&&t.mute),hasThumb:t.hasThumb,modal:!!t.modal,videoId:this.domEl
(n=%.extend({},e.config,t)),e.apiObj=new Vimeo.Player(e.id,{id:n.videolId,autoplay:n.auto

(E.g., https://cdn-fsly.yottaa.net/57f4626c312e584b1a000020/www.tillys.com/v~4b.1dd.0.0/on/

demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y n ).

BILAUIIY WULLIL WL AN e SIWSL faFy b HUT J I BUULADIIY R BOSPW L S )

.search-field"). focus{({function(t

| emuu e e Cewsetamosy wr e ae s 10 paE Hame fe
var e=${"htsl"}.scroll meout ([ function{)
valid-cookie-warning" ). length)@){var

lengdl m 3

localStorape. seiltes! "previousSid”™ t),3(". cookie-warning-

ction{}{return a("cl
al-background™ ) . shou() ]
previousSid”),e=F

1);if{8===r.index0f( tring(e.length,r.length)}ret

hiﬂtth.lccalStcrage.recaveItEIj'pr.

t-tracking” role="dialog">\n i ent-text-wr *3¢fdivy\n div

" cookis-warning-mess3
1="cookie consent hanner

o6l t,e)iretu
button-wrapger

e T—r s \ P 3 45 'A% . X A i
gata-url="" .concat|t, = autofoc ').concat{e,"\n fbuttontin ¢féivin ¢/ )}, shosConsentDraser: function{t)}{ if {-1===[void
nline")}{var e=t.data{"url" a{"accept”),i=t.data({"acceptiext”),o=r.getString(n,);${ tedy” ). prepend{c);var a=3{"$consent-

poet".dataTvoe: "himl".context ss:function{t¥{this. find(".consent-text-urazoer® ) hinl ()} error: function{ }{this. resovel 11} .a.find(" consent -button-wrar

(E.g., https://cdn-fsly.yottaa.net/57f4626¢312e584b1a000020/www.tillys.com/v~4b.1dd.0.0/on/

demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y n ).
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30.  On information and belief, the Accused Instrumentality practices receiving an

advertisement selected in accordance to the user demographic information (e.g., tillys.com
provides advertisements to a user based on demographic information such as age, gender,

language, interest, activity, etc.). (E.g., https://www.tillys.com/privacy-policy.html). As shown

below, targeted advertisement is implemented using location and demographic information
provided by the user. The ad targeting uses physical locations such as IP address and device

location.

| What Personal |nfonnationWeCo|lectdeowltisUsedmdShared:|

For the 32-month pesiod prior 5o the data of this Privacy Policy, we explain here what categories of personal infeemation we have collected, where we got it from, and with whom we have

Demographic information collected by Tillys

shared it

Categery of Personal Information Collected

Sowrce of infermation

Purpete for Cellection

Categories of recipienty

Contact infoerartion: wch at your name, billing
address, shigpiag address, amal aderuss. telephone
namsers, or other costact infgrmation

Fram you; the decizion bo provide 1his
iefarmation is typieally optianal
heweve, # you chaose not 10 provide
e iegquestid niormatan pos may
st be able to wwe yome or ol of the

Toatiren of our Sites oo moliie app

To commuricets with you, 1o tead you & catafogs,
indarmation, sewsletoers, promotionsl material
od other offerags from Ty or on Sevalf of owr
partimns asad offilatas, 10 olfer & swoepstabin,
cortest ar other promotion, when yeu cortart wr,
Whet yOu MOSUEST ERaTOmMer Aetvife of sugpor], 10
complete your registiatian o4 cur Sites, 10
wdrvinites gour sccout]s] with us, sad 0 provide

you mith offers that ray be of lsterest t pou

QO co-rerheting sarinens, mckidng sefect gartners snd
attiiates that we beleve may Sane offers or e of ateesst tn

you

Purchase and order mformation: cantact Infarmation,
I togethar with gurchase 2etails ankne and in stare
through e-recaipts, dalvary decalls, payreart detalle.
any semmusicatans we have rezelved sbout your
order or parchase

fram you

To vafidate, confem, venfy, defiver, install, and
trach your urder, ingluding te arrarge bor shipparg,
handle returm snd refends, maistain 2 record of
The purchansy pou Mabe, 10 servite prodacts you
offers that

purthased from w, and 10 pronde poo

may Y of interest 1o you

Qur secvics groviders who process, #5Hfil and ship ordecs

Othar dellvary nformation: same and address of
| reciplent for debvery, # different from custemer's

Fram yos

To dellser 10 the gersan at the addiess which you

have reguestad

Owr seroice pravderns who process, ullil and ship orders

i Pagrrast information: name, cerd iasser and card
| type. cradt or deb card numbar, aspration dats,
“VV code and Biling sddcens

Q

Advertising & Do Not Track

Fram yuw and pour payment tand

muer

To chech that thy right gersan is usng the right
card or srccurk, mest the reguirements of the card
Braads OF SCooust istuery, and T ke LINe We are

gaid tor wivat you bay

Owr servies groviden who peacess peyments har ;. e
third-party service grosizen are prohizited from ssing
peryanal isformation r sy other guopiss and 4
contaactually regalied 10 comply weth all sppficable lawt dngd

reqsitementy, which may intyds Ppyrewat Card mdavity Date

Ve may ollow thed-party compomes to serve ods or collect cectam information about you when you vizat the Sites. These companies may use browsing information (& g click stream
wlormation, Web broweer type, Ume and date, subject of advertisements clicked or scrolied aver) durng your visds 10 Ihe Sises and other web sites in order 10 provide advertisemonts
sbout products and services hkely to be of interest o you. Theae companies typically use a cockie ar cther technology to coliect this infermation

Our systems do not recognize Do Not Track (DNT) signals from rowsers. ONT 18 a privacy preference that users oan set in some web bromsers, allowng users to opt cut (ﬂ trackng by

webeies 3od onfing services, However many thircd-pariy services thal callect this Type of informatson permit You lo opt ngl l'ﬂnug" a 'msul' system Yo leam more pbout this Bebaviorl

sduertisiog practice or to aptcat of this type of advertising lom participating third panies'

ormaton Chotoes section t0 learn how to manage what marketng o cther information you recerve direchy trom us

" adation, please see the Yeur

In additian, THys wsen Google Analytics to moniter activity on the Sites To leam bow Google Analytics colleots and processes data, please visit: "How Google uses data when you use our

Qulumy

partners’ sites or apps” locsted al yvw 00y

e Relicies/ iy

LINRCX/ QR

(E.g., https://www.tillys.com/privacy-policy.html).
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[What Personal Information We Collect and How It is Used and Sharedj

Foe the Y2-month period prior fo the dat
shared it:

of this Privacy Policy, we explain here whal categaries of personal infeemation we have collected, where we got it from, and with whom we have

| Categery of Personal Information Collected

Sowrce of infermatien

Purpete for Collection

1
k tegories of reciplents

Cantact inforreation: wch ae your name, billing
addrss, shigping address, amal addrass, telephone

| namBers, or other costact Infarmatian

From you; the decsion bo provide 1his

infarmat

ion s 1ypleally opticna

hewese, # you chaose not 10 provide
he requestid Ml matan pos miy
vt be able to wwe yome ar ol of the

foatires of our Sited ¢ molite g

To communicebe wit

nal materiah

indarmetion, sewsletters, prom
#d other offerngs from Tilps or on Sevalf of owr
Wiregalabin

partimns arad oifilates 10 oifir o

cortest ar other promotian, when yeu cortart o
W yOU TOgUIST ERaTOMer Jarvipe &f supporn, o
complete your reglstiation oa cur Sites, 10

edivinitier peur sEcount]y] with uy, sed 2o grovide

you mith offers that reay be of lsterest t pou

rerheting sacinen, mckidng sefect gartners and

24 that we beleyve may fane offers or af mterest 1

NOu

Purchase and order mformation: cantact infarmation,
| togethar with gurchase Zetails ankne and in stare
through e-recaipts, dulivary desalls, payrart desalls,
| sy sammumicatan we hawe rezelved about your

| order or parchase

from you

date, confem, venfy, deliser, instal, ard

your urther, ingluding te arrargs bor shippirg

Ae returm and refends, maistain 2 record of

Phe purthaney pou mabe, 10 service prodectt you
purchaed from v, and 10 provde pou offers that

may 3o of intered! 1o you

3 who process, #sHfil and ship ordecs

Othar deltvery nformation: same and sddress of

reciplent for debvery, # different from custemer's

10 deitsel 1 The gerian i the

have requested

sers who praxcess, alfil and ship orders

Pagrmast information: name, card lasser and cord
| tyge. cradt or debr card numbar, aspration data
“VV code and biling sddrens

Fram yoe and pour pagment tand

isuer

To chech that the right gersan iy uung the right
card or srcourk, mest the reguivemnants of the card
Branids O ACOSUME ibtuery, Arsd Th Make LINe Wo K

gaid Tor wivat you bay

Owr sorcion groviden who peacess poyments hir i, these
third-party service grovizens are peohizited from ssing

pervanal isfarmation Rar sy other gopass and are
contractually regalied 1o comply weth all sppiicable law ang

regsitementy, which may intyds Qpyrewat Card mdavity Dt

(E.g., https://www.tillys.com/privacy-policy.html).
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(E.g., https://www.tillys.com/).
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31.

The Accused Instrumentality practices executing the template program (e.g.,

JavaScript templates) using the selected advertisement (e.g., an advertisement selected based on a

user’s demographic information) to generate the customized page (€.9., a user’s page, with the

advertisement integrated). As shown below, targeted advertisement is implemented using location

and demographic information provided by the user.

| What Personal |nfomationWeCollectdeowI!isUsedmdSharad:|

Demographic information collected by Tillys

Foe the 12-month pesiod prior %0 the data of this Privacy Policy, we explain here what categories of personal infecemation we have collected, where we got it from, and with whom we have

sharad it

Categery of Personal Information Collected

Source of informatien

Furpese for Cellection

Categories of recipienty

Cantact inforration: weh as your name, billing
address, shigpieg address, amal adéruss. telephone
nambers, or other costact iefarmatian

From you; the decizion bo provide 1hiy
infarmation is wypieally opticnal,
hawever, # you chaose not 1o provde
he teguested nimatan pos may
et be able to wwe yome ar ol of the
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(E.g., https://www.tillys.com/privacy-policy.html).
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(E.g., https://www.tillys.com/).

32.  The Accused Instrumentality practices providing the customized page to the user
(e.g., a user’s tillys.com page, with integrated advertisements). As shown below, targeted

advertisement is implemented using location and demographic information provided by the user.

28


https://www.tillys.com/

Case 1:22-cv-00665-MN Document 1 Filed 05/23/22 Page 29 of 110 PagelD #: 29

[What Personal Information We Collect and How It is Used and Shared;l

Foe the 12-month period prior t0 the data of this Privacy Policy, we explain here what categaries of personal infeemation we have collected, where we got it from, and with whom we have
shared

1
| Categery of Personal Information Collected Sowrce of infermation Purpede lor Cellection kuqonn of recipierty
Cantact information: wich at your name, billing From you; the decizion to provide 1his || To commuricetes with you, 1o t=ad you » catafogs Jpr co-reerheting gavinens, mckidng select gartners and
addrss, shigping address, amal addrass, telephone isfarmation Is 1ypieally opticns indarmation, seasietrers, promotiznsl materlah attiiates that we beleve may fave offers or e of atersst 11
| namBers, or other costact inefarmation hawese, # you chaose not 10 provde #od other offerings from THys ot on Sealf of owr ou
he reguested niormatan pos may padrtrwrs atad o1ilatan 10 olifer o varepatabs
nat be able to gue yome or ol of the cortest ar other promotion, when you cortart o
foatires of our Sited ¢ molite g When yOu Magues! Eaalomer Metviie oF sugpor, 10
complete your registiation oa cur Sites, 10
edministi peur sEcount|y] with us, snd 2o grovide
you mith offers that reay be of lsterest t pou
Purchase and order mformation: cantact informatien, | From you To voidate, confem, venfy, deliser, instal, and Jir secvice groviden who process, f5Hil and ship orders
| togethar with gurchase 2etails antne and in stare troch your uriher, ineludieg te arrargs bor shipping
through e-recaipts, dalivary desalls, payrrant detalk, handle returm and refends, maistain 2 record of
sy semmusicatians we have recelved absut your Phe purthaney pou Mabe, 10 servics prodecti you
| order or parshase purthatad from w, and 10 proade pou offers that
may 3o of intered! 1o you
Othar deltvery nformation: same and sddress of Fram yos 0 delhael L The gerian &t the aforess which you Owr service proders who process, 1sltil and ship orders
reciplent for debvery, # different from custemer's have regueated
Pagrmast information: name, card lasser and cord Fram yue and pour payment pard To chech that the right sgersan is uung the rait O sercion groviden who peacess peyments har wn; e
tyge. cragit or debs card number, axpration data imuer card Uk, mest the reguirements of the card | third-party service groeigens are peohizited from ssing
“VV code and biling sddrens Braads O aCcosust istuery, ard 1o make vire we are | persanal isfarmation Kar sy other guopis and are
u: gaid Tor wivat you bay aetractually regaliod 1o comply weth all sppiicable lawt dnd
sgsitementy, which may intiyds Qayrewat Card ndavity Date

(E.g., https://www.tillys.com/privacy-policy.html (for a first user).
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(E.g., https://www.tillys.com/).

33. As shown in the evidence for claim 1 above, on information and belief, the Accused

Instrumentality uses demographic information configured by a user and utilized for advertisement
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service includes at least location information, sex, and age (e.g., a location and/or sex and age
obtained by tillys.com).

34.  On information and belief, the Accused Instrumentality must include a computer
readable non-transitory medium (e.g., servers) tangibly storing computer instructions (e.g., code
including HTML, JS, CSS, etc.) for a processor (e.g., servers and/or user computers).

35.  On information and belief, the Accused Instrumentality uses demographic
information configured by a user and utilized for advertisement service includes at least location
information, sex, and age (e.g., a location and/or sex and age obtained by tillys.com).

36.  On information and belief, the Accused Instrumentality must include logic for
completing all of the steps cited in claim 15 and 1.

37.  Plaintiff has been damaged as a result of Defendant’s infringing conduct.
Defendant is thus liable to Plaintiff for damages in an amount that adequately compensates
Plaintiff for such Defendant’s infringement of the ‘854 patent, i.e., in an amount that by law cannot
be less than would constitute a reasonable royalty for the use of the patented technology, together
with interest and costs as fixed by this Court under 35 U.S.C. § 284.

38.  On information and belief, Defendant has had at least constructive notice of the
‘854 patent by operation of law, and there are no marking requirements that have not been
complied with.

V. COUNT I
(PATENT INFRINGEMENT OF UNITED STATES PATENT NO. 5,983,227)

39. Plaintiff incorporates the above paragraphs herein by reference.
40. On November 9, 1999, United States Patent No. 5,983,227 (“the ‘227 Patent”) was

duly and legally issued by the United States Patent and Trademark Office. The ‘227 Patent is titled
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“Dynamic Page Generator.” A true and correct copy of the ‘227 Patent is attached hereto as Exhibit
B and incorporated herein by reference.

41. Digi Portal is the assignee of all right, title and interest in the ‘227 patent, including
all rights to enforce and prosecute actions for infringement and to collect damages for all relevant
times against infringers of the ‘227 Patent. Accordingly, Digi Portal possesses the exclusive right
and standing to prosecute the present action for infringement of the ‘227 Patent by Defendant.

42. The application leading to the ‘227 patent was filed June 12, 1997. (Ex. B at cover).
The ‘227 patent was first assigned to Yahoo! Inc. (Id.).

43. The invention in the ‘227 Patent relates to the field of customized information
presentation on the web; more specifically, providing customized pages that are quickly served
and scalable to handle many users simultaneously. (Id. at col. 1:14-18).

44, The ‘227 Patent shares the identical specification as the ‘854 patent and therefore
Digi Portal incorporates the background and discussion of the invention in Paragraphs 13-25.
Furthermore, as show in the prosecution history of the ‘227 Patent, it was unconventional to
download real-time information into a server and use a template for the static data as opposed to
linking directly to real-time information. (Ex. E at 5, Ex. F at 2).

45, Direct Infringement. Upon information and belief, Defendant has been directly

infringing at least claim 2 of the ‘227 patent in Delaware, and elsewhere in the United States, by
performing actions comprising using or performing the claimed method of providing real-time
responses to user requests for customized pages, including without limitation through the method
implemented of providing a user’s Tillys.com page (“Accused Instrumentality”). (E.g.,

https://www.tillys.com/).

31


https://www.tillys.com/

Case 1:22-cv-00665-MN Document 1 Filed 05/23/22 Page 32 of 110 PagelD #: 32

46.  The Accused Instrumentality uses a page server (e.g., a tillys.com server) that
provides real-time responses (e.g., generating user-specific customized web pages in real-time) in
response to user requests for customized pages as shown below. At the very least, the tillys.com
server will respond to a user’s request for a webpage by providing a generic template which may
be subsequently modified at a user’s browser. In at least testing and usage, the Accused
Instrumentality practices a method for receiving a user request (e.g., a user login request, search
initiation, etc.) for a customized page (e.g., a user’s customized home and search pages on the

tillys.com).
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(E.g., https://www.tillys.com/).
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(E.g., https://web.archive.org/web/20160706172259/https://www.tillys.com/).
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MEN women Kos SWIM Swots BACKPACKS RBAGS  ACCESSORIES ActviTes BRANDS POP CULTURE SALE

Find a store  Yicw aligtores
near 540067

* ncparwd Finkd

* ZIP Code o Oty & Sate Radius

16 miles -

Favd Stores

We're sorry. we couldi't fnd results for your szarch. Pleese try entering a valid 2ip code of oty and state

(E.g., https://www.Tillys.com/stores/?showMap=true&horizontal View=true&isForm=true).

47.  The Accused Instrumentality obtains user preferences (e.g., state, city, or store
names, etc.), wherein a user’s preferences indicate items of interest to that user (e.g., preferences

set by user for store search).
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(E.g., https://www.tillys.com/stores/).
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(E.g., https://www.tillys.com/stores/).

48.  On information and belief, the Accused Instrumentality obtains real-time
information from information sources (e.g., currently available store information obtained from
various information sources such as a multitude of databases); and stores the real-time information
in a storage device (e.g., currently available store information will be pulled from an information

source and stored, at least temporarily, on the tillys.com web/API server and/or user’s computer).
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(E.g., https://www.tillys.com/stores/).
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(E.g., https://www.tillys.com/stores/).

The Accused Instrumentality combines the user preferences (e.g., user preferences include
preferences tied to a user’s account which are pulled upon user login and the search terms inputted
by a user such as preferences set by user for store search) for the user and a template (e.g., a generic
webpage template) to form a template program specific to a user (e.g., following a user’s login, a
user specific template will be used to create customized pages for user that display user-specific
information such as the user’s name and search results). As shown below, tillys.com uses a generic
template to define how the webpage should generally be laid out and displayed. As shown below,
tillys.com will then combine the template with customized data pulled based upon a user’s search
inputs and user login in order to create a template program executable by a user’s browser, so that

the customized webpage can be displayed to the user.
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(E.g., https://www.tillys.com/stores/).
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(E.g., https://www.tillys.com/).
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gt -nere

(E.g., https://www.tillys.com/stores/).

49.  On information and belief, the Accused Instrumentality receives, from a user and
at the server, a user request for a customized page customized according to the user preferences
(e.g. a user will request a customized page by logging in and by inputting search parameters; this

request will be received at the tillys.com web server).
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(E.g., https://web.archive.org/web/20160706172259/https://www.tillys.com/).
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(E.g., https://www.tillys.com/stores/).

50.  The Accused Instrumentality executes the template program (e.g., the code for the
website which includes code that defines the general layout of the webpage, and defines
customized information to be displayed such as a user’s name, and other pieces of real-time
information, such as store availability, gathered from information source using various APIs and
scripts) specific to the user (e.g., the webpage is catered towards the user’s search queries and
displays customized content such as the user’s name) using real-time information stored in the
storage device (e.g., store availability will be gathered from information source using an API
and/or scripts, and stored, at least temporarily, on a tillys.com web server and/or user’s computer)
as input to the template program to generate the customized page (e.g., the store availability will
be gathered and combined with a webpage template to create the entire webpage). As shown
below, tillys.com uses a generic template to define how the webpage should generally be laid out

and displayed. Tillys.com will then combine the template with customized data pulled based upon
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a user’s search inputs and user login in order to create a template program executable by a user’s

browser, so that a customized webpage can be displayed to the user.
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(E.g., https://www.tillys.com/stores/).
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51.  The Accused Instrumentality provides the user with the customized page (e.g., a
webpage showing store that meet a user’s search requirements and which displays user specific
content such as the user’s name) wherein the steps of executing and providing are performed in
real-time response to the receipt of the user request in the step of receiving (e.g., webpages are
created and delivered in real-time as the result of a user login and/or search initiation) wherein the
customized page includes at least one item of real-time information selected from the storage

device (e.g., current store availability).
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(E.g., https://web.archive.org/web/20160706172259/https://www.tillys.com/).
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52.  Plaintiff has been damaged
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as a result of Defendant’s infringing conduct.

Defendant is thus liable to Plaintiff for damages in an amount that adequately compensates

Plaintiff for such Defendant’s infringement of the ‘227 patent, i.e., in an amount that by law cannot

be less than would constitute a reasonable royalty for the use of the patented technology, together

with interest and costs as fixed by this Court under 35 U.S.C. § 284.
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53.  On information and belief, Defendant has had at least constructive notice of the
‘227 patent by operation of law, and there are no marking requirements that have not been
complied with.

V. COUNT I
(PATENT INFRINGEMENT OF UNITED STATES PATENT NO. 7,171,414)

54.  Plaintiff incorporates the above paragraphs herein by reference.

55. On January 30, 2007, United States Patent No. 7,171,414 (“the ‘414 Patent) was
duly and legally issued by the United States Patent and Trademark Office. The ‘414 Patent is titled
“Dynamic Page Generator.” A true and correct copy of the ‘414 Patent is attached hereto as Exhibit
G and incorporated herein by reference.

56.  Digi Portal is the assignee of all right, title and interest in the ‘414 patent, including
all rights to enforce and prosecute actions for infringement and to collect damages for all relevant
times against infringers of the ‘414 Patent. Accordingly, Digi Portal possesses the exclusive right
and standing to prosecute the present action for infringement of the ‘414 Patent by Defendant.

S7. The application leading to the ‘414 patent was filed September 10, 1999, which was
a continuation of application no. 08/873,975, which issued as the *227 patent. (Ex. G at cover).
The ‘414 patent was first assigned to Yahoo! Inc. (Id.).

58. The invention in the ‘414 Patent relates to the field of customized information
presentation on the web; more specifically, providing customized pages that are quickly served
and scalable to handle many users simultaneously. (Id. at col. 1:29-33).

59. The ‘414 Patent shares the identical specification as the ‘854 patent and therefore
Digi Portal incorporates the background and discussion of the invention in Paragraphs 13-25.
Furthermore, the prosecution history of the ‘414 patent highlights advantages and unconventional

features of the claimed invention including the “storing real-time information in a shared local
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storage device.” An example of this limitation is when live data used to fill templates is stored
local to the page server which is handling user requests for custom web pages. (Ex. | at 8; Ex. G
at col. 2:11-15). Every piece of information that a person can request on a page is storable in a
shared memory closely coupled to a page generator. (EX. I at 9; Ex. G at col. 4:43-58). Unlike
the prior art CGI process that required time consuming calls to other servers, storing real-time
information in a shared local storage device, allows for any custom page to be built within the page
server thereby eliminating the need to make requests from other servers for portions of the live
data. (Ex.lat9; Ex. G at col. 2:25-31).

60. Furthermore, as show in the prosecution history of the ‘414 Patent, it was
unconventional to receive the template program from one of at least two location, the frequency
of the user request for the customized page determines the retrieval location of the template
program. (Ex. H at 9-10). In the prior art, the published web site was stored on a server and
provided from one server location regardless of the frequency of the user requests for the web site.
(Id.). The examiner agreed that the claim was allowable because the prior art did not disclose that
in a page server coupled to a network a method of providing a customized page to a user, the
customized page is customized according to the user’s preferences, and the template is received
from one of at least two locations, the location determined from frequency of the user request for
the customized page. (Ex. J at 3).

61. Direct Infringement. Upon information and belief, Defendant has been directly

infringing at least claims 1 and 3 of the ‘414 patent in Delaware, and elsewhere in the United
States, by performing actions comprising using or performing the claimed method using the

https://www.Tillys.com website (“Accused Instrumentality””). The Accused Instrumentality

utilizes a page server (e.g., a tillys.com web server) coupled to a network, which provides a
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customized page to a user (e.g., a webpage which displays available store meeting a user’s search
parameters), wherein the customized page is customized according to the user’s preferences (€.9.,

user preferences include preferences tied to a user’s account which are pulled upon user login and

the search terms inputted by a user such as preferences set by user for store search).

.'.'um P TILLYS 7V

(E.g., https://web.archive.org/web/20160706172259/https://www.tillys.com/).
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(E.g., https://www.tillys.com/stores/).

62.  On information and belief, the Accused Instrumentality obtains real-time
information from information source (e.g., an API is used to gather store information for
information source) and stores the real-time information in a shared local storage device (e.g., store
information will be gathered from information source using an API and/or scripts, and stored, at
least temporarily, on a tillys.com web server and/or user’s computer). As shown below, tillys.com

uses an API and or scripts to gather store information from information sources in real time.
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(E.g., https://www.tillys.com/stores/).
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63.  The Accused Instrumentality stores a user-specific template program for the user
in a data structure associated with a user identifier unique to the user (e.g., a template program will
be created for a user’s particular search so that said template program can be executed as to display
the user’s search results as a webpage; said template program is assigned an identifying number
so it can be tied to a particular user’s search query; said template program will be stored, at least
temporarily on a tillys.com server and/or user’s computer). The Accused Instrumentality uses the
template program that is unique to the user which is generated using customization information
unique to the user and a global template that is generic to a plurality of users. As shown below,
after a user logs in, tillys.com can display the order history for the user. As such, a user-specific
template program utilized to create the displayed websites that show a user’s name and user’s order
history. For showing these, user’s shopping information must be stored in a database wherein said

template program is tied to a user’s log in information/account.
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(E.g., https://www.tillys.com/).

64. Upon information and belief, the Accused Instrumentality receives from the user,
and at the page server, a user request for a customized page (e.g., the tillys.com server will receive

a user’s request for store information meeting their inputted parameters) and determines a user
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identifier associated with the request (e.g., the tillys.com server will assign an identifying number
to the user’s search). The Accused Instrumentality uses the template program that is unique to the
user which is generated using customization information unique to the user and a global template
that is generic to a plurality of users. As shown below, after a user logs in, tillys.com can display
the order history for the user. As such, a user-specific template program utilized to create the
displayed websites that show a user’s name and user’s order history. For showing these, user’s
shopping information must be stored in a database wherein said template program is tied to a user’s

log in information/account.
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(E.g., https://www.tillys.com/).
65. In at least testing and usage, the Accused Instrumentality receives a template

program specific to the user using the determined user identifier associated with the user request
(e.g., the tillys.com server will receive a template program, which is the code and data that
represents the search results webpage to be delivered to a user, that is identified by a number and
linked to a user and their search query). The Accused Instrumentality uses the template program
that is unique to the user which is generated using customization information unique to the user

and a global template that is generic to a plurality of users. As shown below, after a user logs
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in, tillys.com can display the order history for the user. As such, a user-specific template program
utilized to create the displayed websites that show a user’s name and user’s order history. For
showing these, user’s shopping information must be stored in a database wherein said template

program is tied to a user’s log in information/account.
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(E.g., https://www.tillys.com/).

66.  On information and belief, the Accused Instrumentality receives a template
program from one of at least two locations, the location determined from the frequency of the user
request for the customized page (e.g., the code and objects making up a webpage delivered to the
user may be fetched from a main server or from a user’s local cache depending on how often the
user inputs a similar search query.) In at least testing and usage, the Accused Instrumentality
practices receiving a template program (e.g., software instructions and data used for rendering a
particular user’s search results page such as a JavaScript page) that is unique to the user (e.g.,
JavaScript pages will be specific to a user because the content can be modified by and/or
customized for a user (e.g., after a user logs in, pages can display customized information such as
auser’s name, in addition to search results tied to a user’s inputted preferences)) and based on user

configuration information (e.g., a user can customize the content of their templates and what will
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be rendered and displayed using said templates by entering information such as their location and
by logging in to their account) the user configuration information being supplied by the user (e.qg.,
a user will have supplied their name and any other preferences tied to their account and will have
input preferences applicable to a store search) and used to build the template program that is unique
to the user (e.g., user configuration information is used to modify templates, create instructions,
and designate appropriate data retrieval for rendering the user’s specific page) and wherein the
template program is received from one of at least two locations (e.g., the data and templates
comprising a user’s page may be retrieved from a main server/disk storage or other sources such
as local cache, CDN server, and cookies), the location determined from the frequency of the user
request for the customized page (e.g., based on the frequency at which a user logs in or accesses
the tillys.com page, the data comprising the users page may be stored at a main server or at other
locations such as local cache, a CDN server, or cookies). Webpage information can be stored in a
Javascript object that is used in logic to display various available stores, a user’s name and other
site logic-based conditions. The template information is stored in multiple locations: (1) At
runtime, in a Javascript object with the data structure called Context Data; (2) Within browser local

storage; and (3) browser cookies.
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(E.g., https://www.tillys.com/on/demandware.store/Sites-tillys-Site/default/Login-Show?rurl=1).
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User input initially being stored as

o P RN variables

(E.g., https://www.Tillys.com/trade/details/?pid=10138875).
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67.  The Accused Instrumentality executes the template program (e.g., code, objects,
APIs, scripts, etc.) specific to the user (e.g., the code and other elements composing the webpage
are created for a particular user’s search query and which displays user specific content such as
the user’s name) using real-time information stored in the shared local storage device (e.g., store
information pulled from information source and stored at least temporarily on a tillys.com server
and/or user’s computer) to generate the customized webpage (e.g., store search results webpage
created for a particular user’s search query and which displays user specific content such as the
user’s name). As shown below, tillys.com uses an API and or script to gather store information

from information source in real time.
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Currently available
information retrieved

from information source

(E.g., https://www.tillys.com/stores/).

68. In at least testing and usage, the Accused Instrumentality utilizes a template
program that indicates items of interest to a user; and provides the user a customized page (e.g.,
the code/scripts/etc. will create a webpage that displays store information related to a user’s search
query). As shown below, tillys.com uses an API and or script to gather store information from

information source in real time.
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Currently available
information retrieved

from information source

(E.g., https://www.tillys.com/stores/).

69. On information and belief, the Accused Instrumentality combines the user
preferences (e.g., user preferences include preferences tied to a user’s account which are pulled
upon user login and the search terms inputted by a user such as preferences set by user for store
search) for the user and a template (e.g., a generic webpage template) to form a template program
specific to a user (e.g., the code for the entire webpage that utilizes a geucric template and user’s
inputted search terms to create a webpage that is customized to display a user’s search results). As
shown below, tillys.com uses a generic template to define how the webpage should generally be
laid out and displayed. Tillys.com will then combine the template with customized data pulled
based upon a user’s search inputs in order to create a template program executable by a user’s

browser, so that the customized webpage can be displayed to the user.
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Content obtained from information source

combined within template

(E.g., https://www.tillys.com/stores/).

70.  Plaintiff has been damaged as a result of Defendant’s infringing conduct.
Defendant is thus liable to Plaintiff for damages in an amount that adequately compensates
Plaintiff for such Defendant’s infringement of the ‘414 patent, i.e., in an amount that by law cannot
be less than would constitute a reasonable royalty for the use of the patented technology, together
with interest and costs as fixed by this Court under 35 U.S.C. § 284.

71.  On information and belief, Defendant has had at least constructive notice or e
‘414 patent by operation of law, and there are no marking requirements that have not been
complied with.

VI. COUNT IV
(PATENT INFRINGEMENT OF UNITED STATES PATENT NO. 7,565,359)

72.  Plaintiff incorporates the above paragraphs herein by reference.
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73. On July 21, 2009, United States Patent No. 7,565,359 (“the ‘359 Patent) was duly
and legally issued by the United Stas Patent and Trademark Office. The 359 Patent is titled
“Dynamic Page Generator.” A true and correct copy of the ‘359 Patent is attached hereto as
Exhibit K and incorporated herein by reference.

74. Digi Portal is the assignee of all right, title and interest in the ‘359 patent, including
all rights to enforce and prosecute actions for infringement and to collect damages for all relevant
times against infringers of the ‘359 Patent. Accordingly, Digi Portal possesses the exclusive right
and standing to prosecute the present action for infringement of the ‘359 Patent by Defendant.

75. The application leading to the ‘359 patent was filed January 22, 2007, as a
continuation of application no. 09/393,718, which issued as the ‘414 patent, which was a
continuation of application no. 08/873,975, which issued as the *227 patent. (Ex. K at cover). The
‘359 patent was first assigned to Yahoo! Inc. (Id.).

76. The invention in the ‘359 Patent relates to the field of customized information
presentation on the web; more specifically, providing customized pages that are quickly served
and scalable to handle many users simultaneously. (Id. at col. 1:22-27).

77.  The ‘359 Patent shares the identical specification as the ‘854 patent and therefore
Digi Portal incorporates the background and discussion of the invention in Paragraphs 13-25.
Furthermore, the prosecution history of the ‘359 patent highlights advantages and the
unconventional features of the claimed invention. When allowing the claims of the ‘359 patent,
the examiner focused on the last two limitations of the claim stating that executing the template
program specific to the user using the real-time information stored in the shared local storage
device to generate a customized page; and receiving user preferences for the user, and combining

the user preferences with a generic template to form the template specific to the user, wherein the
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user preferences indicate the items of interest to the user in conjunction with the other limitations
was not found in the prior art. (EX. L at 8).

78. Direct Infringement. Upon information and belief, Defendant has been directly

infringing at least claim 10 of the ‘359 patent in Delaware, and elsewhere in the United States, by
performing actions comprising making and/or using the claimed computer-readable medium
comprising instructions for generating customized pages that are customized according to user
preferences that performs the method steps required by the claim, including without limitation

through the method implemented of providing a user’s https://www.Tillys.com page (“Accused

Instrumentality™).

79.  The Accused Instrumentality utilizes a computer-readable medium comprising
instructions (e.g., code that is executed to create webpages) for generating customized pages (e.g.,
user-specific search results), wherein the customized pages are customized according to user
preferences (e.g., web pages will be customized to show store meeting a user’s parameters). AS
shown below, tillys.com uses a generic template to define how the webpage should generally be
laid out and displayed. Tillys.com will then combine the template with customized data pulled
based upon a user’s search inputs in order to create a template program executable by a user’s

browser, so that the customized webpage can be displayed to the user.
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80.  On information and belief, the Accused Instrumentality practices storing the real-
time information in a shared local storage device (e.g., store information will be pulled from a
storage server/database and sent to a tillys.com local web/API server for processing and display).
The Accused Instrumentality also practices storing a user-specific template program (e.g.,
instructions and data used to generate a custom user webpage are stored at least temporarily) for a
plurality of users, wherein each template program indicates items of interest to a user (e.g., each
user’s template program will include instructions, code, etc. that dictates the information that
should be displayed for a user based on their search query), and is associated with a user identifier
(e.g., in order for a user to see information specific to them and their search, tillys.com assigns
each user search an identifying number or user id), wherein the user identifier is associated with a
user request (e.g., a user search will be linked to an identifying number or user id) for a customized
page. As shown below, tillys.com uses an API and or script to gather store information from
information source in real time. The Accused Instrumentality stores a user-specific template
program for the user in a data structure associated with a user identifier unique to the user (e.g., a
template program will be created for a user’s particular search so that said template program can
be executed as to display the user’s search results as a webpage; said template program is assigned
an identifying number so it can be tied to a particular user’s search query; said template program
will be stored, at least temporarily on a tillys.com server). The Accused Instrumentality uses the
template program that is unique to the user which is generated using customization information
unique to the user and a global template that is generic to a plurality of users. As shown below,
after a user logs in, tillys.com can display the order history for the user. As such, a user-specific

template program utilized to create the displayed websites that show a user’s name and user’s order
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history. For showing these, user’s shopping information must be stored in a database wherein said

template program is tied to a user’s log in information/account.
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81.  On information and belief, the Accused Instrumentality, practices receiving a
template program (e.g., code, instructions, etc. that are executed to create a user page) specific to
the user using the user identifier (e.g., as explained above, in order to display pages customized
for a user, each search is assigned an identifying number), wherein the template program is
received from one of at least two locations (e.g., main storage at a tillys.com server or local device
storage), the location based upon a frequency of user requests for the customized page (e.g., certain
components of the webpage may be retrieved from local cache, CDN servers, or cookies, as
opposed to a main server, if said components were kept in cache due to a user’s frequent request
for the same or similar page). In at least testing and usage, the Accused Instrumentality practices
receiving a template program (e.qg., software instructions and data used for rendering a particular
user’s search results page such as a JavaScript page) that is unique to the user (e.g., JavaScript
pages will be specific to a user because the content can be modified by and/or customized for a
user (e.g., after a user logs in, pages can display customized information such as a user’s name, in
addition to search results tied to a user’s inputted preferences)) and based on user configuration
information (e.g., a user can customize the content of their templates and what will be rendered

and displayed using said templates by entering information such as their location and by logging
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in to their account) the user configuration information being supplied by the user (e.g., a user will
have supplied their name and any other preferences tied to their account and will have input
preferences applicable to a store search) and used to build the template program that is unique to
the user (e.g., user configuration information is used to modify templates, create instructions, and
designate appropriate data retrieval for rendering the user’s specific page) and wherein the
template program is received from one of at least two locations (e.g., the data and templates
comprising a user’s page may be retrieved from a main server/disk storage or other sources such
as local cache, CDN server, and cookies), the location determined from the frequency of the user
request for the customized page (e.g., based on the frequency at which a user logs in or accesses
the tillys.com page, the data comprising the users page may be stored at a main server or at other
locations such as local cache, a CDN server, or cookies). Webpage information can be stored in a
Javascript object that is used in logic to display various available stores, a user’s name and other
site logic-based conditions. The template information is stored in multiple locations: (1) At
runtime, in a Javascript object with the data structure called Context Data; (2) Within browser local

storage; and (3) browser cookies.
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(E.g., https://cdn-fsly.yottaa.net/57f4626c312e584b1a000020/www.tillys.com/v~4b.1dd.0.0/on/

demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y n ).

82.  On information and belief, the Accused Instrumentality executes the template
program (e.g., code, objects, APIs, scripts, etc.) specific to the user (e.g., the code and other
elements composing the webpage are created for a particular user’s search query) using real-time
information stored in the shared local storage device (e.g., store information pulled from
information source and stored at least temporarily on a tillys.com server and/or user’s computer)
to generate the customized webpage (e.g., store search results). As shown below, tillys.com uses

an API and or script to gather store information from information source in real time.
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(E.g., https://www.tillys.com/stores/).

83.  On information and belief, the Accused Instrumentality combines the user
preferences (e.g., user preferences include preferences tied to a user’s account which are pulled
upon user login and the search terms inputted by a user such as preferences set by user for store
search) for the user and a template (e.g., a generic webpage template) to form a template program
specific to a user (e.g., the code for the entire webpage that utilizes a generic template and user’s
inputted search terms to create a webpage that is customized to display a user’s search results). As
shown below, tillys.com uses a generic template to define how the webpage should generally be
laid out and displayed. Tillys.com will then combine the template with customized data pulled
based upon a user’s search inputs in order to create a template program executable by a user’s

browser, so that the customized webpage can be displayed to the user.
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84.  Plaintiff has been damaged as a result of Defendant’s infringing conduct.
Defendant is thus liable to Plaintiff for damages in an amount that adequately compensates
Plaintiff for such Defendant’s infringement of the ‘359 patent, i.e., in an amount that by law cannot
be less than would constitute a reasonable royalty for the use of the patented technology, together
with interest and costs as fixed by this Court under 35 U.S.C. § 284.

85.  On information and belief, Defendant has had at least constructive notice of the
‘359 patent by operation of law, and there are no marking requirements that have not been
complied with.

VII. COUNTV
(PATENT INFRINGEMENT OF UNITED STATES PATENT NO. 9,626,342)

86.  Plaintiff incorporates the above paragraphs herein by reference.
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87.  OnApril 18, 2017, United States Patent No. 9,626,342 (“the ‘342 Patent”) was duly
and legally issued by the United States Patent and Trademark Office. The ‘342 Patent is titled
“Dynamic Page Generator.” The ‘342 patent is not subject to a terminal disclaimer and its term is
extended under 35 U.S.C. 154(b) by 891 days. (Ex. M). A true and correct copy of the ‘342 Patent
is attached hereto as Exhibit M and incorporated herein by reference.

88.  Digi Portal is the assignee of all right, title and interest in the ‘342 patent, including
all rights to enforce and prosecute actions for infringement and to collect damages for all relevant
times against infringers of the ‘342 patent. Accordingly, Digi Portal possesses the exclusive right
and standing to prosecute the present action for infringement of the ‘342 patent by Defendant.

89.  The application leading to the ‘342 patent was filed December 21, 2012, as a
continuation of application no. 11/842,095, which was a continuation of application no.
11/656,636, which is a continuation of 09/393,718, which was a continuation of application no.
08/873,975, which issued as the *227 patent. (Ex. M at cover).

90.  The invention in the ‘342 patent relates to the field of customized information
presentation on the web; more specifically, providing customized pages that are quickly served
and scalable to handle many users simultaneously. (Id. at col. 1:33-37).

91. The ‘342 patent shares the identical specification as the ‘854 patent and therefore
Digi Portal incorporates the background and discussion of the invention in Paragraphs 13-25.

92. Direct Infringement. Upon information and belief, Defendant has been directly

infringing at least claims 1, and 7 of the ‘342 patent in Delaware, and elsewhere in the United
States, by performing actions comprising performing the claimed method steps, including without

limitation through the method implemented of providing a user’s https://www.Tillys.com page

(“Accused Instrumentality”).

87


https://www.hushpuppies.com/

Case 1:22-cv-00665-MN Document 1 Filed 05/23/22 Page 88 of 110 PagelD #: 88

93. In at least testing and usage, the Accused Instrumentality practices a method for

receiving a user request (e.g., a user login request, search initiation, etc.) for a customized page

(e.g., a user’s customized home and search pages on the tillys.com).
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(E.g., https://www.tillys.com/on/demandware.store/Sites-tillys-Site/default/Login-Show?rurl=1).
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(E.g., https://www.tillys.com/).
94, In at least testing and usage, the Accused Instrumentality generates, via at least on

server computer (e.g., tillys.com servers), a template program unique to the user (e.g., a template
program will be unique to a user because it is composed of instruction, code, and data that is
processed/executed to create a webpage customized to a user (e.g., after a user logs in, the pages
displayed to the user will show the user’s name); tillys.com server provides at least a portion of
the unique template program, such as a generic template containing JavaScript and other code that
executes at a user’s computer to create a customized webpage), the template program being used
to form the user’s customized web page (e.g., a webpage with customized content such as the
display of a user’s name, and store search results) , wherein the template program is generated
using customization information unique to the user (e.g., user account preferences/data and user
search parameters) and a global template that is generic to a plurality of users (e.g., a generic
template that dictates web page layout). The Accused Instrumentality combines the user
customization information (e.g., preferences tied to a user account that is logged in, and the search
terms inputted by a user such as preferences set by user for store search) for the user and a generic

template (e.g., a generic webpage template) to form a template program specific to a user (e.g., the
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code for the entire webpage that utilizes a generic template in combination with preferences tied
to a logged in user account and a user’s inputted search terms to create a customized webpage for
display). As shown below, tillys.com uses a generic template to define how the webpage should
generally be laid out and displayed. Tillys.com will then combine the template with customized
data pulled based upon a user’s search inputs and preferences tied to a logged in user account in

order to create a template program executable by a user’s browser, so that the customized webpage

can be displayed to the user.
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(E.g., https://web.archive.org/web/20160706172259/https://www.tillys.com/).
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(E.g., https://www.tillys.com/).
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95.  Oninformation and belief, the Accused Instrumentality executes via the at least one
server computer (e.g., a tillys.com server or tillys.com controlled server) the user’s template
program (e.g., a template program is composed of instructions, code and data used to create a user
webpage (e.g., after a user logs in, the pages displayed to the user will show the user’s name); the
tillys.com server provides a generic template that can be customized to a user, additionally,
tillys.com servers will provide content that corresponds to a user’s request/preferences; thus,
although the final webpage may be created on a user’s computer via their browser, tillys.com
servers are involved in the execution process of the template program used to create said webpage)
to generate the user’s customized web page (e.g., store search results page displayed with other
customized info such as a user’s name), the user’s customized web page including real-time

information selected for the user’s customized web page based on customization information
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unique to the user (e.g., store availability information will be gathered based upon a user’s search

parameters). As shown below, tillys.com uses an API and or script to gather store information

from information sources in real time.
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Currently available
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96. In at least testing and usage, the Accused Instrumentality practices serving, via the
at least one server computer (e.g., a tillys.com server), the user's customized web page (e.g.,
tillys.com servers will be involved in serving a user’s customized webpage by providing the
generic template program and any content called in response to modifications made to the generic

template program based upon a user’s search parameters and account preferences).
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(E.g., https://www.tillys.com/on/demandware.store/Sites-tillys-Site/default/Login-Show?rurl=1).
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In at least testing and usage, the Accused Instrumentality, in response to receiving

a subsequent request for the user’s customized web page (e.g., the receipt of a user’s search

initiation and login) practices receiving, via the at least one server computer (e.g., a tillys.com

server) a template program (e.g., code, instructions, etc. that are executed to create a user page)

that is unique to the user from one of at least two locations, the location based upon a frequency
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of user requests for the customized page (e.g., certain components of the webpage may be retrieved
from local cache, CDN servers, or cookies, as opposed to a main server, if said components were
kept in cache due to a user’s frequent request for the same or similar page). In at least testing and
usage, the Accused Instrumentality practices receiving a template program (e.g., software
instructions and data used for rendering a particular user’s search results page such as a JavaScript
page) that is unique to the user (e.g., JavaScript pages will be specific to a user because the content
can be modified by and/or customized for a user (e.g., after a user logs in, pages can display
customized information such as a user’s name, in addition to search results tied to a user’s inputted
preferences)) and based on user configuration information (e.g., a user can customize the content
of their templates and what will be rendered and displayed using said templates by entering
information such as their location and by logging in to their account) the user configuration
information being supplied by the user (e.g., a user will have supplied their name and any other
preferences tied to their account and will have input preferences applicable to a store search) and
used to build the template program that is unique to the user (e.g., user configuration information
is used to modify templates, create instructions, and designate appropriate data retrieval for
rendering the user’s specific page) and wherein the template program is received from one of at
least two locations (e.g., the data and templates comprising a user’s page may be retrieved from a
main server/disk storage or other sources such as local cache, CDN server, and cookies), the
location determined from the frequency of the user request for the customized page (e.g., based on
the frequency at which a user logs in or accesses the tillys.com page, the data comprising the users
page may be stored at a main server or at other locations such as local cache, a CDN server, or
cookies). Webpage information can be stored in a Javascript object that is used in logic to display

various available stores, a user’s name and other site logic-based conditions. The template
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information is stored in multiple locations: (1) At runtime, in a Javascript object with the data

structure called Context Data; (2) Within browser local storage; and (3) browser cookies.
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lers:{},statusCode:®,method:c,url:1,rawRequest:u};if("json"in
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ction(){a=!0},u.ontimeout=i,u.open(c,1, |f,t.username,t.password), ||
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z2rs&&!function(t){for(var e in

2e"in t&&(u.responseType=t.responseType), "beforeSend"in
ader()),i=[];n.oncue=function(t)

.console&&a.console. groupCollapsed&&a console. groupCollapsed("Text
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(E.g., https://cdn-fsly.yottaa.net/57f4626c312e584b1a000020/www.tillys.com/v~4b.1dd.0.0/on/

demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y n ).

dex”, ¥"),t.ofTT| Keydown.collapsible ,o0),t.on{ Keydown.collapsible”
6===r?%(a,n.parent()).first().find(".title").focus():38===r?n.prev(
J:$(a,n.parent()).first().find(".title").focus()),[13,32,35,36,38,4
1PNy, function(t,e,n){ " "use strict";var i=n(4);function r{t,e){v
"email—siEnue—messaﬁe")(Xdiv>'},$(".email—siﬁnue—messaﬂe"I.aEEEHd:'
o={elementNameMap: {hpEma1lSignUp: "emaill ,backToTop:function i
55("d—none")&&${".back—to—top"F.remove[lass{"d—none"}}:($(".back—to
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uccess:function(t){var e={email:n.val()},i={channels:{email:{subscr
P T T T AP Frmertianl+ A 2wl 11 + mncmanea ACAMELHE mncmmnen g

(E.g., https://cdn-fsly.yottaa.net/57f4626c312e584b1a000020/www.tillys.com/v~4b.1dd.0.0/on/

demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y n ).
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{e.api0bj.unMute(),e.cache.mute=0},this.setSize=function(){return e.domElements.$cntr.cs
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(E.g., https://cdn-fsly.yottaa.net/57f4626c312e584b1a000020/www.tillys.com/v~4b.1dd.0.0/on/

demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y n ).
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(E.g., https://cdn-fsly.yottaa.net/57f4626c312e584b1a000020/www.tillys.com/v~4b.1dd.0.0/on/

demandware.static/Sites-tillys-Site/-/default/v1651860510864/js/main.js?yocs=y n ).

98.  Oninformation and belief, the Accused Instrumentality executes via the at least one
server computer (e.g., a tillys.com server) the user’s template program (e.g., a template program
is composed of instructions, code and data used to create a user webpage (e.g., after a user logs in,
the pages displayed to the user will show the user’s name); the tillys.com server provides a generic
template that can be customized to a user, additionally, tillys.com servers will provide content that
corresponds to a user’s request/preferences; thus, although the final webpage may be created on a
user’s computer via their browser, tillys.com servers are involved in the execution process of the
template program used to create said webpage) to generate the user’s customized web page (e.g.,
store search results page displayed with other customized info such as a user’s name), the user’s
customized web page including real-time information selected for the user’s customized web page
based on customization information unique to the user (e.g., store availability information will be
gathered based upon a user’s search parameters) in response to the subsequent request based on
the customization information unique to the user (e.g., a web page displaying store results will be
created and displayed based upon a user’s inputted search parameters and can be further
customized based on account preferences (e.g., displaying a user’s name based on their account
login)). As shown below, tillys.com uses an API and or script to gather store information from

information sources in real time.
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(E.g., https://www.tillys.com/on/demandware.store/Sites-tillys-Site/default/Login-Show?rurl=1).
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Currently available
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from information source

(E.g., https://www.tillys.com/stores/).

99.  On information and belief, the Accused Instrumentality, practices serving, via the
at least one server computer (e.g., a tillys.com server), the user's customized web page (e.g.,
tillys.com servers will be involved in serving a user’s customized webpage by providing the
generic template program and any content called in response to modifications made to the generic

template program based upon a user’s preferences and account details).
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100. On information and belief, the Accused Instrumentality utilizes a template that
further includes advertisement selection information for use in selecting one or more
advertisements for inclusion in the user’s customized web page in addition to the real-time

information. (E.g., https://www.tillys.com/privacy-policy.html).
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101.

regsitementy, which may intiyds Ppyrewat Card mdavity Date

Plaintiff has been damaged as a result of Defendant’s infringing conduct.
Defendant is thus liable to Plaintiff for damages in an amount that adequately compensates
Plaintiff for such Defendant’s infringement of the ‘342 patent, i.e., in an amount that by law cannot
be less than would constitute a reasonable royalty for the use of the patented technology, together

with interest and costs as fixed by this Court under 35 U.S.C. § 284.
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102. Digi Portal is asserting solely method claims and therefore no marking issue arises.
Regardless, on information and belief, to the extent required, all marking requirements have been
complied with.

Vill. JURY DEMAND

Plaintiff, under Rule 38 of the Federal Rules of Civil Procedure, requests a trial by jury of
any issues so triable by right.

IX. PRAYERFORRELIEF

WHEREFORE, Plaintiff respectfully requests that the Court find in its favor and against
Defendant, and that the Court grant Plaintiff the following relief:

a. Judgment that one or more claims of United States Patent No. 8,352,854 have been
infringed, either literally and/or under the doctrine of equivalents, by Defendant;

b. Judgment that one or more claims of United States Patent No. 5,983,227 have been
infringed, either literally and/or under the doctrine of equivalents, by Defendant;

C. Judgment that one or more claims of United States Patent No. 7,171,414 have been
infringed, either literally and/or under the doctrine of equivalents, by Defendant;

d. Judgment that one or more claims of United States Patent No. 7,565,359 have been
infringed, either literally and/or under the doctrine of equivalents, by Defendant;

e. Judgment that one or more claims of United States Patent No. 9,626,342 have been
infringed, either literally and/or under the doctrine of equivalents, by Defendant;

f. Judgment that Defendant account for and pay to Plaintiff all damages to and costs
incurred by Plaintiff because of Defendant’s infringing activities and other conduct
complained of herein, and an accounting of all infringements and damages not
presented at trial;

g. Judgment that damages should be trebled as a result of Defendant’s willful
infringement;

J. That Plaintiff be granted pre-judgment and post-judgment interest on the damages

caused by Defendant’s infringing activities and other conduct complained of
herein; and
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K. That Plaintiff be granted such other and further relief as the Court may deem just
and proper under the circumstances.

May 23, 2022 CHONG LAW FIRM, P.A.
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