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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 

WACO DIVISION 

CloudofChange, LLC, 

Plaintiff, Case No. _____________ 

v. 

Clover Network, Inc., JURY TRIAL DEMANDED 

Defendant. 

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT 

Plaintiff CloudofChange, LLC (“CloudofChange” or “COC” or “Plaintiff”) files this First 

Amended Complaint for Patent Infringement against Defendant Clover Network, Inc. (“Clover” 

or “Defendant”). 

NATURE OF THE ACTION 

1. This is an action for patent infringement arising under the patent laws of the United

States, 35 U.S.C. § 101 et seq.  This action involves U.S. Patent No. 9,400,640 (the “’640 Patent”), 

U.S. Patent No. 10,083,012 (the “’012 Patent”), and U.S. Patent No. 11,226,793 (the “’793 

Patent”).  See Ex.  1 (the ’640 Patent), Ex. 2 (the ’012 Patent), Ex. 3 (the ’793 Patent). 

PARTIES 

2. Plaintiff CloudofChange, LLC is a New York limited liability company having its

principal place of business at 7 Mansion St., Suite 215, Poughkeepsie, New York 12601.  Plaintiff 

CloudofChange, LLC is the owner by assignment of the ’640 Patent, the ’012 Patent, and the ’793 

Patent. 

3. Defendant Clover Network, Inc. is a California corporation having its principal

place of business at 415 N Mathilda Ave Sunnyvale, CA, 94085. 
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JURISDICTION  

4. This Court has original subject matter jurisdiction over this action in accordance 

with 28 U.S.C. §§ 1331 and 1338(a) because this action arises under the patent laws of the United 

States, 35 U.S.C. § 101, et seq.  

5. On information and belief, the Court has specific personal jurisdiction over 

Defendant because Clover: (i) has purposefully directed activities to residents of the forum, (ii) the 

patent infringement claim arises out of or relates to those directed activities, and (iii) the assertion 

of personal jurisdiction is reasonable and fair.  See NCS Multistage v. TCO AS, 2021 U.S. Dist. 

LEXIS 101261 *3-4 (W.D. Tex., May 28, 2021) (citing Nuance Commc’ns, Inc. v. Abbyy Software 

House, 626 F.3d 1222, 1231 (Fed. Cir. 2010)). 

6. Defendant Clover has directed activities to residents of the forum by making, using, 

importing, selling and/or offering for sale Accused Products to residents in the Western District of 

Texas, and as such, Plaintiff’s patent infringement claim arises out of and/or relates to those 

activities.   

7. The Accused Products (collectively, “Clover POS”) include: (i) Clover Station 

Solo, (ii) Clover Station Duo (formerly Station Pro), (iii) Clover Mini, and (iv) Clover Dashboard. 

8. For example, Defendant markets the Accused Products to customers in Texas via 

the following websites: 

Accused Products Website 
Clover Station Solo https://www.clover.com/shop 

https://www.clover.com/station-solo  
Clover Station Duo https://www.clover.com/shop 

https://www.clover.com/station-duo  
Clover Mini https://www.clover.com/shop 

https://www.clover.com/mini  
Clover Dashboard https://www.clover.com/shop 
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9. Further, Defendant’s own marketing spotlights customers in the Western District 

of Texas, and Defendant’s retailers promote the Defendant’s Accused Products in the Western 

District of Texas: 

Accused Products Customers/Retailers  Address 
Clover POS Restaurant Depot 820 Blackson Ave, Austin, TX 78752 
Clover POS Sam’s Club1 2301 E. Waco Dr. Waco, TX 76705 
Clover POS  PNC2 900 Washington Ave Waco, TX 76701 
Clover POS Wells Fargo3 300 Franklin Ave Waco, TX 76701 

 

10. Plaintiff CloudofChange contends that Defendant’s websites, marketing, and 

retailers are indicative of (i) Clover’s intent to direct activities from which the patent infringement 

claims arise to residents of the forum; and (ii) Clover’s foresight that goods may end up in the 

forum state.   

11. Indeed, Defendant’s marketing of their own customers in the Western District of 

Texas is indicative of not only Defendant’s intent to market to other customers in the Western 

District of Texas but also indicative of actual direct activities from which the patent infringement 

claims arise—selling Accused Products to customers that are part of Defendant’s marketing.   

12. Further, Clover has job postings for employment positions in Texas.  For example, 

Clover has the following employment opportunities in Austin, Texas: (i) Clover-Android Engineer 

and (ii) Clover- Cloud Engineer (API Development).4 

                                                           
1 “See Clover in person at… Sam’s Club,” available at: https://www.clover.com/contact (last 
visited May 14, 2022)  
2 “Clover is sold by trusted partners including …PNC” available at 
https://www.clover.com/contact (last visited May 14, 2022)  
3 “Clover is sold by trusted partners including …Wells Fargo.” available at 
https://www.clover.com/contact (last visited May 14, 2022) 
4 Clover Job Postings, available at: https://careers.clover.com/search-
jobs?acm=18919,19667&alrpm=AL 
L&ascf=[%7B%22key%22:%22ALL%22,%22value%22:%22%22%7D (last visited on: May 14, 
2022). 
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VENUE 

13. Venue is proper in this judicial district under 28 U.S.C. § 1400(b).  

FACTUAL BACKGROUND 

14. This case involves technology for web-based building and configuration of a point 

of sale system.  Ex. 1, ’640 Patent, at Abstract.  In particular, the technology includes a web-based 

POS builder that “can assist non-expert business operators in building, editing and testing a point 

of sale system to manage their businesses” which can “range from a single branch to a large chain 

of stores or branches.”  Id. 

15. Historically, “practice in the field of assembling point of sale systems includes 

manually coding front-of-screen information … by a business expert with the help of a 

programmer or data expert.”  Id. at 1:20-26.  Further, POS systems assembled manually are prone 

to mistakes and difficult to change.  See id. at 1:33-35.  As such, prior to the Plaintiff’s patents, 

“store owners tend[ed] to retain older, inaccurate, out-of-date POS screens in order to avoid the 

POS screen editing process.”  Id. at 1:35-38. 

16. Plaintiff CloudofChange has U.S. patents directed to innovations in assembling 

POS systems including the ’640 Patent, the ’012 Patent, and the ’793 Patent.  The named inventors 

of the ’640 Patent, the ’012 Patent, and the ’793 Patent are Wayne Baratta and Quentin Olson, who 

are the two founders of CloudofChange. 

17. The ’640 Patent generally describes and claims a web-based POS builder system 

that includes one or more point of sale terminals, an internet connection, one or more local or 

remote PC workstations, and point of sale builder software.  The use of the web-based POS builder 

system described and claimed in the ’640 Patent reduces the need for manually coding POS 

systems with the help of a programmer or a data expert. 
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18. On information and belief, Clover has begun making, using, importing, selling 

and/or offering for sale products in this district and elsewhere in the United States that infringe the 

’640 Patent literally, directly or indirectly, or under the doctrine of equivalents, including: (i) 

Clover Station Solo, (ii) Clover Station Duo (formerly Station Pro), (iii) Clover Mini, and (iv) 

Clover Dashboard. 

19. The ’012 Patent generally describes and claims a web-based POS builder system 

that includes a web server, one or more POS terminals, and a POS builder interface.  The use of 

the web-based POS builder system described and claimed in the ’012 Patent reduces the need for 

manually coding POS systems with the help of a programmer or a data expert. 

20. On information and belief, Clover has begun making, using, importing, selling 

and/or offering for sale products in this district and elsewhere in the United States that infringe the 

’012 Patent literally, directly or indirectly, or under the doctrine of equivalents, including the 

Accused Products, as specifically discussed herein. 

21. The ’793 Patent generally describes and claims a web-based POS builder system 

that includes a server, one or more POS terminals, wherein the server is configured to communicate 

with the one or more POS terminals, and configure the one or more POS terminals.  The use of the 

web-based POS builder system described and claimed in the ’793 Patent reduces the need for 

manually coding POS systems with the help of a programmer or a data expert. 

22. On information and belief, Clover has begun making, using, importing, selling 

and/or offering for sale products in this district and elsewhere in the United States that infringe the 

’793 Patent literally, directly or indirectly, or under the doctrine of equivalents, including the 

Accused Products, as specifically discussed herein. 
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23. Plaintiff CloudofChange, through its counsel, sent a Notice Letter to Clover 

Network, Inc. dated January 19, 2018 via USPS Certified Mail (Tracking #7015 0640 0007 3760 

9593). Ex. 4. On information and belief, Defendant’s infringement has been willful at least since 

at least receipt of the Notice Letter. 

24. Additionally, Plaintiff has previously sought to protect the ’640 Patent, ’012 Patent, 

and ’793 Patent through litigation in this Court.  Plaintiff filed a patent infringement claim against 

NCR Corporation, and the Court entered judgment that NCR Corporation willfully infringed the 

valid claims of the ’640 Patent, ’012 Patent, and ’793 Patent.  CloudofChange, LLC v. NCR 

Corporation, 6-19-CV-00513-ADA, Dkt. 188 (W.D. Tex., Jul. 13, 2021). 

COUNT I 
(INFRINGEMENT OF U.S. PATENT NO. 9,400,640) 

25. Plaintiff incorporates herein all paragraphs above by reference. 

26. Plaintiff CloudofChange, inventor Wayne Baratta, and inventor Quentin Olson 

have invested a substantial amount of time and money to develop improvements for the point of 

sale systems industry, including web-based point of sale builder systems. 

27. As part of those efforts, on February 5, 2008, a non-provisional application was 

filed with the United States Patent and Trademark Office describing a web-based point of sale 

builder system.  On July 26, 2016, the United States Patent and Trademark Office issued the ’640 

Patent, titled “Web-Based Point of Sale Builder.”  Plaintiff CloudofChange is the owner through 

assignment of the ’640 Patent. 

28. The ’640 Patent is valid, enforceable, and was duly issued in full compliance with 

Title 35 of the United States Code. 

29. The claims of the ’640 Patent are directed to a web-based point of sale (POS) 

builder system, which comprises patent-eligible subject matter.  The claims of the ’640 Patent are 
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not directed to an abstract idea, a law of nature, or a natural phenomenon.  The claims are directed 

to a particular web-based point of sale builder system comprising a particular software architecture 

with particular hardware elements.  For example, the web-based point of sale builder system 

includes one or more point of sale terminals that display POS screens, an internet connection from 

said one or more point of sale terminals to a web server, one or more local or remote PC 

workstations, and a point of sale builder software that runs on said web server.  The claims of the 

’640 Patent, considered as a whole, at the time of the invention were neither routine, conventional, 

nor well known.  The claims of the ’640 Patent provide a technical solution to a technical problem.  

For example, as explained in the Specification, “[c]urrently in the prior art, a touch screen as shown 

in FIG. 1 is manually configured by a programmer who knows the specific proprietary point of 

sale system used by a store or business. … In this invention, this product data and the touch key 

structure is stored in relational databases in the back office which is stored on the web servers 36 

shown in FIG. 3.”  Ex. 1 at 2:42-52. 

30. Clover has committed acts of direct infringement of the ’640 Patent under 35 U.S.C. 

§ 271(a) at least by making, using, selling, offering to sell, and/or importing into the United States 

the Accused Products, as described herein. 

31. In addition to direct infringement of the ’640 Patent through making, using, selling, 

offering to sell, and/or importing into the United States the Accused Products, the use of the 

Accused Products by others, as intended by Clover and in accordance with the instructions 

provided by Clover, directly infringes the ’640 Patent.  In particular, Clover sells and/or leases the 

Accused Products to customers in the United States with the expectation and intent that such 

customers will use the Accused Products, thereby directly infringing the ’640 Patent.  As such, 

Clover has induced infringement of the ’640 Patent under 35 U.S.C. § 271(b). 
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32. Further, since the Accused Products infringe the ’640 Patent, any use or sale thereof 

infringes the ’640 Patent.  As such, Clover’s sale and/or lease and offering for sale and/or lease of 

the Accused Products also constitutes contributory infringement of the ’640 Patent under 35 U.S.C. 

§ 271(c). 

33. Clover has infringed and continues to infringe, literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims including at least Claim 1 of the ’640 Patent 

by making, using, selling, offering to sell, and/or importing the Accused Products, which include 

a web-based point of sale (POS) builder system as described in the ’640 Patent.  Specifically, the 

Accused Products comprise one or more point of sale terminals, that display POS screens, an 

internet connection from said one or more point of sale terminals to a web server, one or more 

local or remote PC workstations, and point of sale builder software that runs on said web server, 

wherein said local or remote workstations are utilized to build or edit said POS terminals in real 

time, from anywhere in the world and over the worldwide web as described in the ’640 Patent.  

Further, the Accused Products include wherein said web servers are provided as a vendor 

subscription service wherein web server software resides and is hosted on said vendor’s remote 

servers and wherein subscriber company’s POS terminals access and repeatedly interact with said 

web server software from said vendor’s remote servers, in order to perform the subscriber’s desired 

terminal function, over a network, wherein the network comprises the Internet as described in the 

’640 Patent. 

34. Clover has infringed and continues to infringe, literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’640 Patent 

by making, using, selling, offering to sell, and/or importing the following Accused Products, which 

include “a web-based point of sale (POS) builder system”: 
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35. Clover POS includes a web-based point of sale (POS) builder system as described 

in Ex. 5, Clover POS System (“Clover’s point-of-sale software syncs with the cloud, so you can 

track your sales, refunds, deposits, and reports, wherever you are or need to be.”);  Ex. 6, Clover 

Home Web Dashboard Overview: 

 

 

See also Ex. 7, Clover Enterprise Architecture (“Clover devices can connect to Clover’s servers 

via Wi-Fi, wired Ethernet, or 3G. Clover has 2 sets of redundant servers located at two separate 

Softlayer data centers in Texas. Both sets of servers have private direct connections to the Omaha 

and Chandler Rapid Connect gateways.”):  
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36. Clover has infringed and continues to infringe literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’640 Patent 

by making, using, selling, offering to sell, and/or importing the following Accused Products, which 

includes “one or more point of sales terminals, that display POS screens”: 

37. Clover POS includes one or more point of sales terminals, that display POS screens 

as illustrated in Ex. 8:  

 

38. Clover has infringed and continues to infringe literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’640 Patent 

by making, using, selling, offering to sell, and/or importing the following Accused Products, which 

includes “an internet connection from said one or more point of sale terminals to a web server”: 
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39. Clover POS includes an internet connection from said one or more point of sale 

terminals to a web server as described in Ex. 5:   

 

See also Ex. 9, Set up your Clover Station 2018: 

 

 

See also Ex. 10, Connect and activate your Station 2: 
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See also Ex. 11, Fix network connections: 
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See also Ex. 12, Meet Clover Station Duo: 

 

 

40. Clover has infringed and continues to infringe literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’640 Patent 

by making, using, selling, offering to sell, and/or importing the Accused Products, which includes 

“one or more local or remote PC workstations”: 

41. Clover POS includes one or more local or remote PC workstations as described in 

Ex. 13, Clover’s Shop Webpage:  
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See also Ex. 14, Clover’s Business Tracking Report:  
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See also Ex. 15, Table Service Restaurants:  
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See also Ex. 6, Clover Home Web Dashboard Overview:  

 

42. Clover has infringed and continues to infringe literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’640 Patent 

by making, using, selling, offering to sell, and/or importing the Accused Products, which includes 

“point of sale builder software that runs on said web server, wherein said local or remote 

workstations are utilized to build or edit said POS terminals in real time, from anywhere in the 

world and over the worldwide web”: 

43. Clover POS includes point of sale builder software that runs on said web server, 

wherein said local or remote workstations are utilized to build or edit said POS terminals in real 

time, from anywhere in the world and over the worldwide web as described in Ex. 16.  
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See also Ex. 17, Customize your system:  
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See also Ex. 18 Clover Retail Webinar: (Inventory on app and device: “We can adjust it on the 

device or we can do so online as well. . .” (25:15); sync “As soon as I change the price on here it’s 

going to sync to all my devices as well. . .” (25:44); Add Items with Variants (28:30)); see also 

Clover Table Service Restaurant Webinar (Real time, from anywhere: Re: restaurant floor plans, 

“Now likewise, I can do this from a computer. So say if I’m at home and they say ‘we need this 

section open and y’all didn’t open it, I can log into my Clover Web Dashboard on my computer or 

phone and edit the floor plan from my dashboard as well and it will just immediately update the 

systems at the restaurant.” (11:40); customization, on the main screen of the Clover device: 

“…accessible here, things like editing your menu can be done on site by clicking on the inventory 

app…” “…very simple to adjust…” (29:45); Customization, in the back office, on the Web 

Dashboard on a computer: “Whatever changes you make at the restaurant or from the computer, 

they will communicate with each other so what’s nice is they synchronize within a few seconds, 

making things easy to keep up to date and whether you’re working from home or the computer it 

makes it hopefully convenient.” “All the tools here are available and you can access it at any given 

time.” (38:20)); see also Clover Tour (0:15) (“Run your business from a Clover device or from 

virtually anywhere. Log into the web dashboard from any internet browser to manage everything 

from inventory to reports – its cloud-based. And syncs in real time with your Clover devices and 

apps.”); see also Meet the Merchant: Bagels & Brew (“The thing I really appreciate . . . about 

using Clover is that we can update our menu and our prices in an instant.” “Clover is so easy to 

use and we can update everything ourselves.”); see also Meet the Merchant: La Gelati (“We 

learned that making changes to our menu was much easier than we imagined, and we were 

immediately happy with it.”); see also Clover Restaurant Businesses Holiday 2020 Webinar 

(“Clover makes it super easy to create and to market an online ordering menu” (13:20); 
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“Absolutely there are actually a few features [on registers] that you can customize online.” (29:29); 

Customize the look of the register (30:00); Adding menu items demo (32:00); No limitations to 

how many times or how often you can change your menu; no waiting time to have your menu 

updated on your system, “happens almost instantly” (35:09); Capability to change menu items 

remotely (35:48). 

44. Clover has infringed and continues to infringe literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’640 Patent 

by making, using, selling, offering to sell, and/or importing the Accused Products, which includes 

“wherein said web servers are provided as a vendor subscription service wherein web server 

software resides and is hosted on said vendor’s remote servers and wherein subscriber company’s 

POS terminals access and repeatedly interact with said web server software from said vendor’s 

remote servers, in order to perform the subscriber’s desired terminal function, over a network, 

wherein the network comprises the Internet.” 

45. Clover POS includes wherein said web servers are provided as a vendor 

subscription service wherein web server software resides and is hosted on said vendor’s remote 

servers and wherein subscriber company’s POS terminals access and repeatedly interact with said 

web server software from said vendor’s remote servers, in order to perform the subscriber’s desired 

terminal function, over a network, wherein the network comprises the Internet as described in Ex. 

19; see also Ex. 20, Clover No Hardware: 
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See also Ex. 21, Access the Web Dashboard:  
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COUNT II 
(INFRINGEMENT OF U.S. PATENT NO. 10,083,012) 

46. Plaintiff incorporates herein all paragraphs above by reference. 

47. On September 25, 2018, the United States Patent and Trademark Office issued the 

’012 Patent.  The ’012 Patent is a continuation of U.S. Patent Application No. 15/198,117, filed 

on June 30, 2016, now U.S. Patent No. 9,715,371, which is a continuation of U.S. Patent 

Application No. 12/012,666, filed on February 5, 2008, now the ’640 Patent.  CloudofChange is 

the owner through assignment of the ’012 Patent.  

48. The ’012 Patent is valid, enforceable, and was duly issued in full compliance with 

Title 35 of the United States Code.  

49. The claims of the ’012 Patent are directed to a web-based point of sale (POS) 

builder system, which comprises patent-eligible subject matter.  The claims of the ’012 Patent are 

not directed to an abstract idea, a law of nature, or a natural phenomenon.  For example, the claims 

are directed to a particular web-based point of sale builder system comprising a particular software 

architecture with particular hardware elements.  Specifically, the web-based point of sale builder 

system includes a web server including POS builder software installed thereon, one or more POS 

terminals generated by said POS builder software, and a POS builder interface.  The claims of the 

’012 Patent, considered as a whole, at the time of the invention were neither routine, conventional, 

nor well known.  The claims of the ’012 Patent provide a technical solution to a technical problem.  

See, e.g., Ex. 2 at 2:57-67. 

50. Clover has committed acts of direct infringement of the ’012 Patent under 35 U.S.C. 

§ 271(a) at least by making, using, selling, offering to sell, and/or importing into the United States 

the Accused Products, as described herein. 
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51. In addition to direct infringement of the ’012 Patent through making, using, selling, 

offering to sell, and/or importing into the United States the Accused Products, the use of the 

Accused Products by others, as intended by Clover and in accordance with the instructions 

provided by Clover, directly infringes the ’012 Patent.  In particular, Clover sells and/or leases the 

Accused Products to customers in the United States with the expectation and intent that such 

customers will use the Accused Products, thereby directly infringing the ’012 Patent.  As such, 

Clover has induced infringement of the ’012 Patent under 35 U.S.C. § 271(b). 

52. Further, since the Accused Products infringe the ’012 Patent, any use or sale thereof 

infringes the ’012 Patent.  As such, Clover’s sale and/or lease and offering for sale and/or lease of 

the Accused Products constitutes contributory infringement of the ’012 Patent under 35 U.S.C. 

§ 271(c). 

53. Clover has infringed and continues to infringe, literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’012 Patent 

by making, using, selling, offering to sell, and/or importing the Accused Products, which include 

a web-based point of sale (POS) builder system as described in the ’012 Patent. Specifically, the 

Accused Products comprise a web server including POS builder software installed thereon; one or 

more POS terminals generated by said POS builder software and said one or more POS terminals 

configured to be accessible at one or more terminal devices, said POS terminals configured to 

accept POS transactions and collect corresponding transaction data; and a POS builder interface 

configured to be accessible via network communication with said web server over a 

communications network as described in the ’012 Patent.  Further, the Accused Products include 

functionality wherein said POS builder interface is configured to be utilized to access said POS 

builder software for programmatically creating or modifying said one or more POS terminals in 
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real time over the communications network.  Further, the Accused Products include functionality 

wherein said POS builder software is configured to interact with said one or more POS terminals 

over the communications network in order for the web-based point of sale (POS) builder system 

to perform functions in accordance with instructions sent from the POS builder interface as 

described in the ’012 Patent.  Further, the Accused Products include functionality wherein said 

POS transactions and corresponding transaction data from said one or more POS terminals are 

configured to be transmitted to said web server via the communications network as described in 

the ’012 Patent.  Further, the Accused Products include functionality wherein each POS transaction 

is correlated with corresponding transaction data occurring at said one or more POS terminals as 

described in the ’012 Patent. 

54. Clover has infringed and continues to infringe, literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’012 Patent 

by making, using, selling, offering to sell, and/or importing the Accused Products, which includes 

“a web-based point of sale (POS) builder system”: 

55.  Clover POS includes a web-based point of sale (POS) builder system as described 

in Ex. 22 (“POS system should be tailored to your needs today and scale with your business. Build 

the system you need now, and expand as you grow with devices apps, and accessories.”); Ex. 5 

Accessible From Anywhere (“Clover’s point-of-sale software syncs with the cloud, so you can 

access your sales, refunds, deposit, and reports, wherever you are or need to be.”); see also Ex. 6, 

Clover Home Web Dashboard Overview:  
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56. Clover has infringed and continues to infringe literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’012 Patent 

by making, using, selling, offering to sell, and/or importing the Accused Products, which includes 

“a web server including POS builder software installed thereon”: 

57. Clover POS includes a web server including POS builder software installed thereon 

as described in Ex. 5, A POS system designed to make things easy: 
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See also Ex. 23, Clover Web Dashboard at Clover Help Center: 

 

See also Ex. 6 Clover Home Web Dashboard Overview: 

 

See also, Ex. 12, Meet Clover Station Duo: 
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See also Ex. 24, Create and manage your menu:  

 

Case 6:22-cv-00634-ADA-DTG   Document 1   Filed 06/17/22   Page 26 of 82



27 
 

 

 

Case 6:22-cv-00634-ADA-DTG   Document 1   Filed 06/17/22   Page 27 of 82



28 
 

 

 

Case 6:22-cv-00634-ADA-DTG   Document 1   Filed 06/17/22   Page 28 of 82



29 
 

58. Clover has infringed and continues to infringe, literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’012 Patent 

by making, using, selling, offering to sell, and/or importing the Accused Products, which includes 

“one or more POS terminals generated by said POS builder software and said one or more POS 

terminals configured to be accessible at one or more terminal devices, said POS terminals 

configured to accept POS transactions and collect corresponding transaction data” : 

59. Clover POS includes one or more POS terminals generated by said POS builder 

software and said one or more POS terminals configured to be accessible at one or more terminal 

devices, said POS terminals configured to accept POS transactions and collect corresponding 

transaction data as described and illustrated in Ex. 8:  

 

See also Ex. 25 Clover Service Business Holiday 2020 Webinar: 
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See also Ex. 26, Using Clover Virtual Terminal:   

 

60. Clover has infringed and continues to infringe, literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’012 Patent 

Case 6:22-cv-00634-ADA-DTG   Document 1   Filed 06/17/22   Page 30 of 82



31 
 

by making, using, selling, offering to sell, and/or importing the Accused Products, which includes 

“a POS builder interface configured to be accessible via network communication with said web 

server over a communications network”: 

61. Clover POS includes a POS builder interface configured to be accessible via 

network communication with said web server over a communications network as illustrated in Ex. 

27, Follow best practice for your network:  
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See also Ex. 28 Set up your Station Pro:  

 

 

See also Ex. 9, Set up your Clover Station 2018:  
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See also Ex. 30 Clover Restaurant Businesses Holiday2020 Webinar (16:13): 

 

See also Ex. 24, Create and manage your menu:  
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62. Clover has infringed and continues to infringe, literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’012 Patent 

by making, using, selling, offering to sell, and/or importing the Accused Products, which includes 

“wherein said POS builder interface is configured to be utilized to access said POS builder 

software for programmatically creating or modifying said one or more POS terminals in real time 

over the communications network, wherein said POS builder software is configured to interact 

with said one or more POS terminals over the communications network in order for the web-based 

point of sale (POS) builder system to perform functions in accordance with instructions sent from 

the POS builder interface”: 

63. Clover POS includes wherein said POS builder interface is configured to be utilized 

to access said POS builder software for programmatically creating or modifying said one or more 
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POS terminals in real time over the communications network, wherein said POS builder software 

is configured to interact with said one or more POS terminals over the communications network 

in order for the web-based point of sale (POS) builder system to perform functions in accordance 

with instructions sent from the POS builder interface as illustrated in Ex. 24, Create and manage 

your menu: 
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64. Clover has infringed and continues to infringe, literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’012 Patent 

by making, using, selling, offering to sell, and/or importing the Accused Products, which includes 

“wherein said POS transactions and corresponding transaction data from said one or more POS 

terminals are configured to be transmitted to said web server via the communications network”: 

65. Clover POS includes wherein said POS transactions and corresponding transaction 

data from said one or more POS terminals are configured to be transmitted to said web server via 

the communications network as described in Ex. 18 Clover Retail Webinar (Inventory on app and 

device: “We can adjust it on the device or we can do so online as well. . .” (25:15) and Sync: “As 

soon as I change the price on here it’s going to sync to all my devices as well. . .” (25:44)); See 

also, Clover Table Service Restaurant Webinar (Real time, from anywhere: Re: restaurant floor 

plans, “Now likewise, I can do this from a computer. So say if I’m at home and they say ‘we need 

this section open and y’all didn’t open it, I can log into my Clover Web Dashboard on my computer 

or phone and edit the floor plan from my dashboard as well and it will just immediately update the 

systems at the restaurant.” (11:40); Customization, on the main screen of the Clover device: 

“…accessible here, things like editing your menu can be done on site by clicking on the inventory 

app…” “…very simple to adjust…” (29:45); and Customization, in the back office, on the Web 

Dashboard on a computer: “Whatever changes you make at the restaurant or from the computer, 

they will communicate with each other so what’s nice is they synchronize within a few seconds, 

making things easy to keep up to date and whether you’re working from home or the computer it 

makes it hopefully convenient.” “All the tools here are available and you can access it at any given 

time.” (38:20)); see also, Clover Retail Businesses Holiday2020 Webinar (“…shows you how the 

devices can communicate with one another where I could start a sale on one device and pick it up 
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on the other and they all sync together.” (27:09); “So you can do that at home [add inventory] 

through the Clover Web Dashboard, but also we have the Clover App that you can download on 

your phone that you can adjust items there or add items from that App as well, so really from 

anywhere.” (33:35)). 

66. Clover has infringed and continues to infringe, literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’012 Patent 

by making, using, selling, offering to sell, and/or importing the Accused Products, which includes 

“wherein each POS transaction is correlated with corresponding transaction data occurring at said 

one or more POS terminals”: 

67. Clover POS includes wherein each POS transaction is correlated with 

corresponding transaction data occurring at said one or more POS terminals as described in Ex. 

18, Retail Webinar (Item sales from all POS terminals in Dashboard (41:52); changes to inventory 

from Web Dashboard that update immediately to all devices (47:30)); see also Ex. 18 Table 

Service Restaurant Webinar  
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COUNT III 
(INFRINGEMENT OF U.S. PATENT NO. 11,226,793) 

68. Plaintiff incorporates herein all paragraphs above by reference. 

69. On January 18, 2022, the United States Patent and Trademark Office issued the 

’793 Patent.  The ’793 Patent is a continuation of U.S. Patent Application No. 15/635,097, filed 

on June 27, 2017, now the ’793 Patent, which is a continuation of U.S. Patent Application No. 

15/198,117, filed on June 30, 2016, now U.S. Patent No. 9,715,371, which is a continuation of 

U.S. Patent Application No. 12/012,666, filed on February 5, 2008, now the ’640 Patent.  

CloudofChange is the owner through assignment of the ’793 Patent. 

70. The ’793 Patent is valid, enforceable, and was duly issued in full compliance with 

Title 35 of the United States Code. 

71. The claims of the ’793 Patent are directed to a web-based point of sale (POS) 

builder system, which comprises patent-eligible subject matter.  The claims of the ’793 Patent are 

not directed to an abstract idea, a law of nature, or a natural phenomenon.  For example, the claims 

are directed to a particular web-based point of sale builder system comprising a particular software 

architecture with particular hardware elements.  Specifically, the web-based point of sale builder 

system includes a server, one or more POS terminals, wherein the server is configured to 

communicate with the one or more POS terminals, and configure the one or more POS terminals.  

The claims of the ’793 Patent, considered as a whole, at the time of the invention were neither 

routine, conventional, nor well known.  The claims of the ’793 Patent provide a technical solution 

to a technical problem.  See, e.g., Ex. 3 at 2:60-3:3. 

72. Clover has committed acts of direct infringement of the ’793 Patent under 35 U.S.C. 

§ 271(a) at least by making, using, selling, offering to sell, and/or importing into the United States 

the Accused Products, as described herein. 
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73. In addition to direct infringement of the ’793 Patent through making, using, selling, 

offering to sell, and/or importing into the United States the Accused Products, the use of the 

Accused Products by others, as intended by Clover and in accordance with the instructions 

provided by Clover, directly infringes the ’793 Patent.  In particular, Clover sells and/or leases the 

Accused Products to customers in the United States with the expectation and intent that such 

customers will use the Accused Products, thereby directly infringing the ’793 Patent.  As such, 

Clover has induced infringement of the ’793 Patent under 35 U.S.C. § 271(b). 

74. Further, since the Accused Products infringe the ’793 Patent, any use or sale thereof 

infringes the ’793 Patent.  As such, Clover’s sale and/or lease and offering for sale and/or lease of 

the Accused Products constitutes contributory infringement of the ’793 Patent under 35 U.S.C. § 

271(c). 

75. Clover has infringed and continues to infringe, literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’793 Patent 

by making, using, selling, offering to sell, and/or importing the Accused Products, which include 

a web-based point of sale (POS) builder system as described in the ’793 Patent.  Specifically, the 

Accused Products comprise at least one server configured to communicate with one or more POS 

terminals over a network comprising the Internet, wherein the one or more POS terminals are 

configured to display one or more POS screens; receive, over the network from a POS builder 

interface, information used for creating or modifying the one or more POS screens including 

creating or modifying one or more display interfaces for display on the one or more POS screens, 

the one or more display interfaces being associated with one or more items; receive, from at least 

one of the one or more POS terminals over the network, further information regarding one or more 

POS transactions corresponding to the one or more items; configure the one or more POS terminals 
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with the information over the network to create or modify based on the further information 

regarding one or more POS transactions the one or more POS screens displayed on the one or more 

POS terminals.  Further, the Accused Products include functionality wherein the further 

information regarding the one or more POS transactions, the information used for creating or 

modifying the one or more POS screens, or a combination thereof comprises one or more of 

employee clock information, customer add/update information, item add/update information, 

promotion information, loyalty point information, discount information, taxation information, item 

cost information, or inventory information.  Further, the Accused Products include functionality 

wherein said further information regarding the one or more POS transactions relate to one or more 

transactions by corresponding customers respectively associated with at least one of said one or 

more POS terminals. 

76. Clover has infringed and continues to infringe, literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’793 Patent 

by making, using, selling, offering to sell, and/or importing the following Accused Products, which 

include “a web-based point of sale (POS) builder system”: 

77. Clover POS includes a web-based point of sale (POS) builder system as described 

in Ex. 22 (“POS system should be tailored to your needs today and scale with your business. Build 

the system you need now, and expand as you grow with devices apps, and accessories.”); Ex. 5 

(“Clover’s point-of-sale software sync with the cloud, so you can access your sales, refunds, 

deposit, and reports, wherever you are or need to be.”):  

78. Clover has infringed and continues to infringe literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’793 Patent 

by making, using, selling, offering to sell, and/or importing the following Accused Products, which 
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include “at least one server configured to communicate with one or more POS terminals over a 

network comprising the Internet, wherein the one or more POS terminals are configured to display 

one or more POS screens”: 

79. Clover POS includes at least one server configured to communicate with one or 

more POS terminals over a network comprising the Internet, wherein the one or more POS 

terminals are configured to display one or more POS screens as illustrated in Ex. 9:  

 

 
See also Ex. 27:  
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See also Ex. 9:  
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See also Ex. 29:  

 

See also Ex. 30 Clover Restaurant Businesses Holiday2020 Webinar (16:13): 
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See also Ex. 5:  

 

See also Ex. 6: 
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See also Ex. 12:  

 

See also Ex. 24, Create and manage your menu:  
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See also Ex. 8:  
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See also Ex. 25 Clover Service Business Holiday 2020 Webinar:  

 

See also Ex. 26:  
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80. Clover has infringed and continues to infringe literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’793 Patent 

by making, using, selling, offering to sell, and/or importing the following Accused Products, which 

include “at least one server configured to communicate with one or more POS terminals over a 

network comprising the Internet, wherein the one or more POS terminals are configured to display 

one or more POS screens”: 

81. On information and belief, Clover POS includes at least one server configured to 

communicate with one or more POS terminals over a network comprising the Internet, wherein 

the one or more POS terminals are configured to display one or more POS screens as illustrated in 

Ex. 8:  
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See also Ex. 25 Clover Service Business Holiday 2020 Webinar: 

 

See also Ex. 26:   
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82. Clover has infringed and continues to infringe literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’793 Patent 

by making, using, selling, offering to sell, and/or importing the following Accused Products, which 

include the “at least one server configured to receive, over the network from a POS builder 

interface, information used for creating or modifying the one or more POS screens including 

creating or modifying one or more display interfaces for display on the one or more POS screens, 

the one or more display interfaces being associated with one or more items”: 

83. Clover POS includes the at least one server configured to receive, over the network 

from a POS builder interface, information used for creating or modifying the one or more POS 

screens including creating or modifying one or more display interfaces for display on the one or 

more POS screens, the one or more display interfaces being associated with one or more items as 

illustrated in Ex. 18 Retail Webinar:  
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See also Ex. 24, Create and manage your menu:   
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See also Ex. 8:  

 

See also Ex. 25 Clover Service Business Holiday 2020 Webinar: 
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See also Ex. 26: 
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84. Clover has infringed and continues to infringe literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’793 Patent 

by making, using, selling, offering to sell, and/or importing the following Accused Products, which 

include the “at least one server configured to receive, from at least one of the one or more POS 

terminals over the network, further information regarding one or more POS transactions 

corresponding to the one or more items”: 

85. Clover POS includes the at least one server configured to receive, from at least one 

of the one or more POS terminals over the network, further information regarding one or more 

POS transactions corresponding to the one or more items as described in Ex. 22 (“POS system 

should be tailored to your needs today and scale with your business. Build the system you need 

now, and expand as you grow with devices apps, and accessories.”); see also Ex. 5 Accessible 

From Anywhere (“Clover’s point-of-sale software sync with the cloud, so you can access your 

sales, refunds, deposit, and reports, wherever you are or need to be.”); see also Ex. 29:  
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See also Ex. 18 Retail Webinar: 

 

 
86. Clover has infringed and continues to infringe literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’793 Patent 

by making, using, selling, offering to sell, and/or importing the following Accused Products, which 

include the “at least one server configured to configure the one or more POS terminals with the 
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information over the network to create or modify based on the further information regarding one 

or more POS transactions the one or more POS screens displayed on the one or more POS 

terminals”: 

87. Clover POS includes the at least one server configured to configure the one or more 

POS terminals with the information over the network to create or modify based on the further 

information regarding one or more POS transactions the one or more POS screens displayed on 

the one or more POS terminals as illustrated in Ex. 18 Retail Webinar:  
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See also Ex. 31 Clover Station Brochure, p. 4: 

 

See also Ex. 32:  
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88. Clover has infringed and continues to infringe literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’793 Patent 

by making, using, selling, offering to sell, and/or importing the following Accused Products, which 

include functionality “wherein the further information regarding the one or more POS transactions, 

the information used for creating or modifying the one or more POS screens, or a combination 

thereof comprises one or more of employee clock information, customer add/update information, 
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item add/update information, promotion information, loyalty point information, discount 

information, taxation information, item cost information, or inventory information”: 

89. Clover POS includes functionality wherein the further information regarding the 

one or more POS transactions, the information used for creating or modifying the one or more 

POS screens, or a combination thereof comprises one or more of employee clock information, 

customer add/update information, item add/update information, promotion information, loyalty 

point information, discount information, taxation information, item cost information, or inventory 

information as illustrated in Ex. 18 Retail Webinar:   
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See also Ex. 31 Clover Station Brochure, p. 4, 6: 
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See also Ex. 33 Point of Sale Reporting and Sales Tracking, p. 6:  
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See also Ex. 34 POS Systems & Software pp. 8, 9 
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See also Ex. 32:  
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90. Clover has infringed and continues to infringe literally, directly or indirectly, or 

under the doctrine of equivalents, one or more claims, including at least Claim 1 of the ’793 Patent 

by making, using, selling, offering to sell, and/or importing the following Accused Products, which 

include functionality “wherein said further information regarding the one or more POS 

transactions relate to one or more transactions by corresponding customers respectively associated 

with at least one of said one or more POS terminals”: 

91. Clover POS includes functionality wherein said further information regarding the 

one or more POS transactions relate to one or more transactions by corresponding customers 

respectively associated with at least one of said one or more POS terminals as illustrated in Ex. 18 

Retail Webinar: 
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See also Ex. 31 Clover Station Brochure, p. 4, 6  
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See also Ex. 33 Point of Sale Reporting and Sales Tracking, p. 6: 
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See also Ex. 34 POS Systems & Software pp. 8, 9 
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See also Ex. 32:  
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JURY DEMAND 

Plaintiff hereby requests a trial by jury on issues so triable by right. 

PRAYER FOR RELIEF 

WHEREFORE, CloudofChange LLC respectfully requests the following relief: 

A. Enter judgment that Clover Network, Inc. has willfully infringed the ’640 Patent, 

the ’012 Patent, the ’793 Patent; 

B. Enter an Order enjoining Clover Network, Inc., its agents, officers, servants, 

employees, attorneys, and all persons in active concert or participation with Clover Network, Inc., 

who receive notice of the order from further infringement of the ’640 Patent, the ’012 Patent, and 

the ’793 Patent; 

C. Award CloudofChange LLC damages in an amount sufficient to compensate it for 

Clover Network, Inc.’s infringement of the ’640 Patent, the ’012 Patent, and the ’793 Patent 

including enhanced damages, together with pre-judgment and post-judgment interest and costs in 

accordance with 35 U.S.C. § 284; 

D. Award CloudofChange LLC an accounting for acts of infringement not presented 

at trial and an award by the Court of additional damages for any such acts of infringement; 

E. Declare this case to be “exceptional” under 35 U.S.C. § 285 and award 

CloudofChange LLC its attorneys’ fees, expenses, and costs incurred in this action; and 

F. Award CloudofChange such further relief to which the Court finds Plaintiff entitled 

under law or equity. 

Dated:  June 17, 2022 Respectfully submitted,  
  
 By: /s/ John A. Yates  

 John A. Yates 
 Attorney In Charge 
 Texas State Bar No. 24056569 
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 jyates@pattersonsheridan.com 
  
 B. Todd Patterson  
 Texas State Bar No. 00789537 
 tpatterson@pattersonsheridan.com  

 Kyrie Kimber Cameron  
 Texas State Bar No. 24097450 
 kcameron@pattersonsheridan.com  

 Edgar Neil Gonzalez 
 Texas State Bar No. 24092431 
 egonzalez@pattersonsheridan.com  

 Joshua Hain Park  
 Texas State Bar No. 24121766 
 jpark@pattersonsheridan.com  

 Patterson + Sheridan LLP 
 24 Greenway Plaza, Suite 1600 
 Houston, Texas 77046 
 (Tel): 713-623-4844 
 (Fax): 713-623-4846 
  
 Abelino Reyna 
 Texas State Bar No. 24000087 
 areyna@pattersonsheridan.com  
  
 Craig V. Depew 
 Texas State Bar No. 05655820 
 cdepew@pattersonsheridan.com  
  
 Patterson + Sheridan LLP 
 729 Washington Ave., Suite 200 

 Waco, Texas 76701 
 (Tel): 254-777-5248 

(Fax): 877-777-8071 
  

 Attorneys for Plaintiff, 
 CloudofChange, LLC 
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