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Plaintiffs Eagle View Technologies, Inc. (“EagleView”) and Pictometry
International Corp. (‘“Pictometry”) (collectively, “Plaintiffs”), by their undersigned
attorneys, for their Complaint against Defendant GAF Materials LLC (“GAF” or
“Defendant”), hereby allege as follows:

NATURE OF ACTION

1. This is an action for patent infringement. Over the course of more than
a decade, Plaintiffs have developed technologies and products that produce aerial
roof reports that are extremely accurate and detailed. These reports are used, inter
alia, to estimate the costs of roof repairs, construction, and insurance. Plaintiffs are
market leaders in providing technologies relating to such reports in the construction,
government, solar, and insurance markets. GAF directly competes with Plaintiffs,
including in at least the construction, government, insurance, and solar markets, with
at least rooftop aerial measurement products, including GAF QuickMeasure roof

reports and the software used to generate these reports (“Accused Product” or

“QuickMeasure”).
2. GAF QuickMeasure reports can be for residential, commercial, or multi-
family buildings:
For as little as $18, you get everything above!
SINGLE-FAMILY HOME COMMERCIAL/MULTIFAMILY
IN LESSTHAN 1 HOUR IN LESSTHAN 24 HOURS
Master Elite®, Master Select™,
Master, PCS $18u0 $54 usn
Certified™, Authorized™ $230 569 uso
Not GAF Certified $28 s $84 w0
*Pricing Per Building
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See Ex. 16 (https://www.gaf.com/en-us/quickmeasure). These reports are all
generated using technologies that were patented by EagleView, as described in more
detail below.

3. Plaintiffs EagleView and Pictometry now bring this action to halt GAF’s
infringement of nine (9) patents, and obtain other relief as necessary. As more fully
described below, GAF infringes each of United States Patent Nos. 8,078,436;
8,170,840; 8,209,152; 8,542,880; 8,670,961; 9,129,376, 9,514,568; 10,528,960; and
10,685,149 (collectively, “Patents-in-Suit”) in connection with the Accused Product.

THE PARTIES

4, Plaintiff Eagle View Technologies, Inc. is a corporation organized and
existing under the laws of the State of Washington, having a principal place of
business at 25 Methodist Hill Drive, Rochester, NY 14623. EagleView launched in
2008, and was the first remote aerial roof measurement service. EagleView has
developed and continues to develop products and technologies that produce aerial
roof and wall measurement reports. These reports are used, inter alia, to estimate the
costs of roof repairs, construction, and insurance. EagleView’s roof reports are used
by a wide range of organizations, large and small, across a number of industries,
including the government, construction, insurance, and solar industries.

5. Plaintiff Pictometry International Corp. is a corporation organized and
existing under the laws of the State of Delaware, having a principal place of business
at 25 Methodist Hill Drive, Rochester, NY 14623. Pictometry, which was founded

3
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in 1996, is an innovator of, among other things, aerial oblique image capture and
processing technologies.

6. In January 2013, a merger between EagleView and Pictometry resulted
in the creation of a new company called EagleView Technology Corporation
(“EVT”), which is comprised of EagleView and Pictometry.

7. Defendant GAF Materials LLC is a corporation organized and existing
under the laws of the State of Delaware, having a regular and established place of
business at 1 Campus Drive, Parsippany-Troy Hills, New Jersey 07054. GAF
directly competes with EagleView and Pictometry including in the construction,
insurance, and solar markets, with at least the Accused Product.

PATENTS-IN-SUIT

8. EagleView is the owner of the entire right, title, and interest in and to
United States Patent No. 8,078,436 (the ‘“’436 Patent”), entitled “Aerial Roof
Estimation Systems and Methods,” which was issued by the United States Patent and
Trademark Office (“USPTO”) on December 13, 2011. A true and correct copy of
the 436 Patent is attached hereto as Exhibit 1.

9. The ’436 Patent was subject to three inter partes review petitions
(IPR2016-00582, IPR2016-01775, IPR2017-00021), for all of which institution was
denied. All claims of the *436 Patent are valid and enforceable.

10. EagleView is the owner of the entire right, title, and interest in and to
United States Patent No. 8,170,840 (the “’840 Patent™), entitled “Pitch Determination

4
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Systems and Methods for Aerial Roof Estimation,” which was issued by the USPTO
on May 1, 2012. A true and correct copy of the ’840 Patent is attached hereto as
Exhibit 2.

11. The ’840 Patent was subject to an inter partes review petition (IPR2016-
00586), for which institution was denied. All claims of the *840 Patent are valid and
enforceable.

12.  EagleView is the owner of the entire right, title, and interest in and to
United States Patent No. 8,209,152 (the “’152 Patent™), entitled “Concurrent Display
Systems and Methods for Aerial Roof Estimation,” which was issued by the USPTO
on June 26, 2012. A true and correct copy of the 152 Patent is attached hereto as
Exhibit 3.

13. The ’152 Patent was subject to an inter partes review (IPR2016-00591),
after which Claims 2, 4, 5, 7, 8, 10, 11, 15, 17, 18, 20, 21, 24, and 25 remain valid
and enforceable. The 152 Patent was also subject to another inter partes review
petition (IPR2017-00034), for which institution was denied.

14.  Pictometry is the owner of the entire right, title, and interest in and to
United States Patent No. 8,542,880 (the “’880 Patent”), entitled “System and Process
for Roof Measurement Using Aerial Imagery,” which was issued by the USPTO on
September 24, 2013. A true and correct copy of the 880 Patent is attached hereto as

Exhibit 4.
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15. The *880 Patent was subject to an inter partes review (IPR2016-00594)
in which claims 1-10 and 13-20 were instituted upon but remained valid and
enforceable. All claims of the 880 Patent are valid and enforceable.

16. EagleView is the owner of the entire right, title, and interest in and to
United States Patent No. 8,670,961 (the “°961 Patent”), entitled “Aerial Roof
Estimation Systems and Methods,” which was issued by the USPTO on March 11,
2014. A true and correct copy of the 961 Patent is attached hereto as Exhibit 5.

17.  All claims of the ’961 Patent are valid and enforceable.

18. EagleView is the owner of the entire right, title, and interest in and to
United States Patent No. 9,129,376 (the “’376 Patent”), entitled “Pitch Determination
Systems and Methods for Aerial Roof Estimation,” which was issued by the USPTO
on September &, 2015. A true and correct copy of the *376 Patent is attached hereto
as Exhibit 6.

19.  The ’376 Patent was subject to an inter partes review petition (IPR2016-
00587), for which institution was denied. Thus, all claims of the *376 Patent are valid
and enforceable.

20. EagleView is the owner of the entire right, title, and interest in and to
United States Patent No. 9,514,568 (the ‘“’568 Patent™), entitled “Aerial Roof
Estimation Systems and Methods,” which was issued by the USPTO on December 6,

2016. A true and correct copy of the *568 Patent is attached hereto as Exhibit 7.
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21.  All claims of the *568 Patent are valid and enforceable.

22. EagleView is the owner of the entire right, title, and interest in and to
United States Patent No. 10,528,960 (the “’960 Patent”), entitled “Aerial Roof
Estimation Systems and Methods,” which was issued by the USPTO on January 7,
2020. A true and correct copy of the 960 Patent is attached hereto as Exhibit 8.

23.  All claims of the *960 Patent are valid and enforceable.

24. EagleView is the owner of the entire right, title, and interest in and to
United States Patent No. 10,685,149 (the ‘149 Patent”), entitled ‘“Pitch
Determination Systems and Methods for Aerial Roof Estimation,” which was issued
by the USPTO on June 16, 2020. A true and correct copy of the *149 Patent is
attached hereto as Exhibit 9.

25.  All claims of the *149 Patent are valid and enforceable.

26. The Patents-in-Suit are directed to specific concrete improvements in
roof-estimation technology that, among other things, rely on unconventional
correlations of non-stereoscopic images to generate roof reports with accurate
information concerning a roof. Before EagleView’s inventions, repairing or
replacing a roof typically entailed asking roofing contractors to visit the house to
determine the style of roof, take measurements, and to inspect the area around the
house for access and cleanup before preparing a written estimate. By contrast,

EagleView’s Patents-in-Suit solve the specific problem of generating a roof repair
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estimate without direct human measurement of a roof using, inter alia, concrete and
specific technological solution of a computer’s correlating, with or without user
input, different location points on two, different, non-stereoscopic aerial views and
then generating a roof report including accurate information concerning the real-
world roof.

27. For example, all Patents-in-Suit claim using specific, tangible inputs
that are in no way required by merely using a computer, including multiple aerial
images that are taken from different angles and in some cases, at different times.
There are countless other ways one could try to develop a roof measuring system
other than using EagleView’s patented selection of images, but GAF has chosen to
use EagleView’s patented ways.

28. The Patents-in-Suit also use specific, tangible methods of analyzing
those inputs. For example, the 436 Patent teaches improving a computer system by
“receiv[ing]” and “correlate[ing]” aerial images and ‘“generating” ‘“a three-
dimensional model of the roof” that “includes a plurality of planar roof sections that
each have a corresponding slope, area, and edges” and subsequently “transmitting” a
corresponding “roof estimate report” annotated with numerical values. Likewise, the
’568 Patent improves a computer system by “calibrating” and “correlating” multiple
aerial images by, infer alia, “registering pairs of points” on both aerial images that

“correspond[] to a same point on the roof depicted in” each of the images, which is



Case 2:22-cv-00215-TS-DAO Document 1 Filed 05/04/21 PagelD.9 Page 9 of 139

then used to “generate” a “three dimensional model of the roof,” and subsequently
output a tangible “roof estimate report” that includes measurements of the roof.
Similarly, the 960 Patent improves a computer system to “calibrate” those two
different images, including by “identifying common reference points depicted” in the
images and using that correlation and/or calibration to “convert a distance in pixels...
into a physical length,” which is likewise used to generate the tangible “roof estimate
report.” In addition, the 961 Patent improves a computer system that “calibrate[s]”
and “analy[zes]” those two different images and generates a “pitch for each one of a
plurality of roof sections” based on that analysis, which is ultimately used to output
the tangible “roof report” that “includes the pitch of each of the plurality of roof
sections.”

29.  The Patents-in-Suit also use adjustments to claimed points, markers, and
lines overlaid on 2D images of roofs to display, process, and generate 3D models and
roof-estimate reports more efficiently and accurately than was possible using
conventional procedures. Indeed, many of the Patents-in-Suit require specific
adjustments to a model of the roof, claiming interactive tools through which the user
makes specific selections and determinations that results in a practical, useful result.
For example, the *376 Patent requires displaying “a graphical user interface including
an aerial image of a roof structure of a building and a pitch determination marker”

that “can be manipulated by the operator in order to specify pitch of the roof structure
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of the building.” The ’840 Patent further requires “displaying a pitch determination
marker operable to indicate pitch of planar roof section” and “modifying a model of
the roof based on the received indication of the pitch of one planar roof section.” The
’152 Patent requires “receiving an indication of a feature of the roof,” and then based
on that indication, “modifying a three-dimensional model.” Others, such as the *880
Patent, require the manipulation of “visual markers,” which are used to allow a
computer system to identify specific, real-world “attributes of a roof structure.” The
’152 Patent further requires overlaying “line drawings” in a user interface, which the
user can manipulate to indicate specific real-world “feature[s] of the roof” in selected
aerial images, which are then used to ultimately calculate the real-world
measurements for that roof. And still others, such as the 149 Patent, “receiv|e],
based on alignment of the display interactive user interface control,” an indication
from the user of the pitch of a roof section, which is then subsequently used to
“modify the model” of the real-world roof and generate measurements.

30. The Patents-in-Suit, including the 436, ’840, *152, *961, 376 ’568,
’960, and 149 Patents, also output a tangible “roof estimate report,” including roof
reports that include, inter alia, “one or more top plan views,” and are “annotated” in
a number of ways, including with “numerical values that indicate a corresponding
pitch,” and the “length of edges of at least some of the plurality of roof sections using

at least two different indicia for different types of roof properties.”

10
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31. Developing a system that uses the specific images and methods covered
by the Patents-in-Suit—as opposed to the countless other ways one could try to
develop a roof measuring system—is neither abstract, nor in any way preempts the
field of roof measuring. Instead, the Patents-in-Suit cover specific and concrete
processes that achieve the highest echelon of accuracy, which could not be
accomplished manually and without using EagleView’s inventive concepts.

32. EagleView’s technology was undeniably inventive, revolutionary, and
critical to this industry. After a multi-week trial, a federal court in the District of
New Jersey concluded that “the evidence at trial revealed that EagleView’s patented
technology revolutionized the roofing industry” and “obviated the need for manual
measurements of roofs with a tape measure in order to estimate the cost of repairing
aroof.” See Ex. 10 (EagleView Technologies, Inc. et al., v. Xactware Solutions, Inc.,
etal., No. 1:15-cv-07025-RMB-JS, Dkt. 901 (D. N. J. Sept. 9, 2020)) at 7. The Court
concluded that there were “at least three clear advantages” to EagleView’s patented
technology, which included several of the Patents-in-Suit, as well as patents related
to many of the Patents-in-Suit, including “improved safety,” “decreased
measurement time,” and, “perhaps most importantly, increased accuracy.” Id. There
can be no doubt that this technology was critical to the industry, as even the Court
concluded that “[t]he evidence regarding this breakthrough was overwhelming.” 1d.

33. Some of that “overwhelming” evidence included praise of the

11
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technologies of EagleView’s asserted patents by Verisk and Xactware, two of the

former competitive leaders in this space, who noted that EagleView’s technology was

99 e 99 ¢y

“cutting edge,” “very accurate,” “innovative,” “a breakthrough,” and was unlike
“anything that [previously] emerged as possible.” Id. at 7-8.

34. Other evidence included press contemporaneous with EagleView’s
launch, including a CNN Money article titled “One small company reinvents a $30
billion market,” which noted that “EagleView founder Chris Pershing changed how
the roofing industry operates with a software breakthrough.” See Ex. 11
(https://money.cnn.com/2011/12/09/smallbusiness/eagleview/index.htm).

35. Likewise, the California Business Journal wrote about EagleView’s
launch, noting that “Eagle View made one of the biggest breakthroughs in the history
of the industry by creating a state-of-the-art software program that remotely snaps
sophisticated aerial pictures of roofs and accurately measures lengths, pitches, valleys
and other  hard-to-see areas on roofs.” See Ex. 12
(https://calbizjournal.com/eagleviewmeasurements).

36. Indeed, a District of New Jersey court has already found the ’436, 376,
and 840 Patents directed to patentable subject matter. For example, in its January
2019 order denying the summary judgment motion filed by defendants Xactware

Solutions, Inc. and Verisk Analytics (Ex. 13, EagleView Technologies, Inc. et al., v.

Xactware Solutions, Inc., et al., No. 1:15-cv-07025-RMB-JS, Dkt. 557 (D. N. J. Jan.

12
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29, 2019)), the Court explained that, contrary to those defendants’ assertion that the
’436, 376, and ’840 Patents, inter alia, were directed to unpatentable subject matter
under 35 U.S.C. § 101, “[t]he relevant claims are not directed merely to correlating
by the human mind two different aerial views” and do not “merely replace a human’s
sketch of a roof section from different aerial views.” Id. at 9. Instead, the Court
found that “[t]he claims are directed to methods and systems by which a user may:
1) specify points on two different, non-stereoscopic, aerial views of a roof or roof
section; 2) have those points correlated to each other; 3) change locations of the
specified points on the two aerial views; and 4) then have the software calculate the
geometry in terms of slope, area, and perimeter of those roof views.” Id. Moreover,
the Court found that “[t]he correlation steps and the steps in which a user may change
correlated locations in the aerial views give rise to a presumption of a specific
implementation of photogrammetric methods combined with roof pitch estimation,
which in turn suggests a specific inventive concept.” Id. at 11 (emphasis in original).

37. Likewise, in denying Xactware and Verisk’s motion for a new trial in
September 2020, the Court explained that, for example, the 436 Patent “addresses a
concrete, tailored approach to measure the roof from which a roof estimate report is
generated. There is nothing abstract about this,” and that an examination of, inter
alia, the 376 and ’840 Patents “leads the Court to the same conclusion,” since these

patents require “specific, tangible images as inputs and generates tangible roof-

13
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estimate reports as outputs,” and “also require[] modifying a model of the roof based
on specific adjustments to claimed markers on the 2D roof images.” Ex. 10 at 20.

JURISDICTION AND VENUE

38.  This is an action for patent infringement arising under the provisions of
the Patent Laws of the United States of America, Title 35, United States Code.

39.  Subject matter jurisdiction over Plaintiffs’ claims is conferred upon this
Court by 28 U.S.C. §§ 1331 and 1338(a).

40. This Court has personal jurisdiction over GAF because, inter alia, GAF:
(1) has substantial, continuous, and systematic contacts with this State; (2) has
solicited business in, transacted business within, and attempted to derive financial
benefit from residents of New Jersey, on a substantial and not isolated basis; (3) has
committed and continues to commit purposeful actions in this State that infringe the
Patents-in-Suit; (4) enjoys substantial income from such infringement in this State;
and (5) maintains a regular and established place of business in this State, including

(13

by maintaining employees in this State. For example, GAF’s “global headquarters”
has been located in Parsippany, NJ since 2015, and comprises a 377,000 square foot
facility on a 40-acre campus. See, e.g., Ex. 14 (https://www.gaf.com/en-
us/commercial-case-studies/asphaltic-projects/gaf-headquarters-project).

41. Venue is proper in this Court under 28 U.S.C. §§ 1391 and 1400(b)
because GAF maintains a regular and established place of business in this District,

has committed acts of infringement in this District, and is subject to personal

14
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jurisdiction in this District.

COUNT - INFRINGEMENT OF THE 436 PATENT BY GAF

42. Plaintiffs reallege paragraphs 1-41 as if fully set forth herein.

43. The USPTO duly and legally issued the 436 Patent on December 13,
2011.

44.  GAF has directly and indirectly infringed and continues to directly and
indirectly infringe the 436 Patent, in connection with rooftop aerial measurement
products, including but not limited to the Accused Product.

45. GAF makes and uses rooftop aerial measurement products, including
but not limited to the Accused Product, within the United States, and as such, GAF
has directly infringed and continues to directly infringe, either literally or under the
doctrine of equivalents, at least one claim of the ’436 Patent under one or more
subsections of 35 U.S.C. § 271, including § 271(a).

46. Claim 1 of the 436 Patent recites:

A computing system for generating a roof estimate report, the
computing system comprising:

a memory;

a roof estimation module that is stored on the memory and that is
configured, when executed, to:

receive a first and a second aerial image of a building having a roof,
each of the aerial images providing a different view of the roof of the
building;

correlate the first aerial image with the second aerial image;

15
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generate, based at least in part on the correlation between the first
and second aerial images, a three-dimensional model of the roof that
includes a plurality of planar roof sections that each have a corresponding
slope, area, and edges; and

generate and transmit a roof estimate report that includes one or
more top plan views of the three-dimensional model annotated with
numerical values that indicate the corresponding slope, area, and length
of edges of at least some of the plurality of planar roof sections using at
least two different indicia for different types of roof properties.

47. GAF’s Accused Product infringes at least claim 1 of the 436 Patent. As
one example, QuickMeasure infringes claim 1. QuickMeasure uses a computing
system for generating a roof estimate report. For example, as shown below, the

system is implemented on a computer:
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See https://www.youtube.com/watch?v=HGMJdkPjktw.

48. The requesting process is also computer implemented:

16
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B GAF Quickheasure x - =] %
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See https://www.youtube.com/watch?v=FZb wuXz-aw.

49. QuickMeasure also generates a roof estimate report:

(B SuickMeasure g

Brepared For- X¥2 Cantroctor

=

Contents Measurements

Overview 1 Roof Area 4729 sqft
Top View 2 Roof Facats n
Side Views 3 Predominant Pilch 9712
Lengths 4 Ridges/Hips 2930
Pitches 5 Valleys 1491
Areas & Rokes af
Summary 7 Eaves 2361t
Materials 8 Bends of

See Ex. 15 (https://www.gaf.com/en-us/document-
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library/documents/documents/formsdocuments/QuickMeasure/SingleFamily Resid
ential Roof Report.pdf) at 1.

50. QuickMeasure contains a memory. For example, a memory is used to
store and transmit the roof reports.

51.  QuickMeasure includes a roof estimation module that is stored on the
memory. For example, in order to calculate the measurements included in the roof
report, QuickMeasure uses a roof estimation module that analyzes and calibrates
information associated with the aerial images (such as, for example, the height and
angle from which they were taken).

52.  QuickMeasure receives a first and a second aerial image of a building
having a roof, each of the aerial images providing a different view of the roof of the
building. For example, the aerial images provide different views of the roof (e.g., top

down and various oblique views):

E QuickMeasure Top View ﬁ QuickMeasure Side Views

18
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See Ex. 15 at 2-3.
53.  QuickMeasure correlates the first aerial image with the second aerial
image. For example, QuickMeasure correlates the top plan view and/or different

oblique images in order to calculate the measurements included in the roof report:

QuickMeOSUfe XYZ Contractor Ave. City. State 00000
ﬁ Rt Repors  Unccan e Propcaec Fo: X2 Caniracin

3

Contents Measurements

uuuuuu

Moterials

See Ex. 15 at 1.

54. QuickMeasure generates, based at least in part on the correlation
between the first and second aerial images, a three-dimensional model of the roof that
includes a plurality of planar roof sections that each have a corresponding slope, area,

and edges. For example, the slope, area, and length of edges of all roof sections is

included in the roof report:

19
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What's Included?
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See Ex. 16 (https://www.gaf.com/en-us/quickmeasure).
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See Ex. 15 at 5.
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m QuickMeasure Areas
Roof Reports in Under an Hour

8

Areas in square feet

See Ex. 15 at 6.
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QuickMeasure Lengths

Roof Reports in Under an Hour
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See Ex. 15 at 4.
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See https://www.youtube.com/watch?v=HGMJdkPjktw.
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55.  QuickMeasure generates and transmits a roof estimate report that
includes one or more top plan views of the three-dimensional model annotated with
numerical values that indicate the corresponding slope, area, and length of edges of
at least some of the plurality of planar roof sections using at least two different indicia
for different types of roof properties. For example, the slope, area, and length of
edges of all roof sections is included in the roof report, and annotated on a top plan

view of the three-dimensional model:

QuickMeasure Pitches

Roof Reperts in Under an Hour
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Pitches in inches per foot

See Ex. 15 at 5.
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m QuickMeasure Areas
Roof Reports in Under an Hour

8

Areas in square feet

See Ex. 15 at 6.
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QuickMeasure Lengths

Roof Reports in Under an Hour

;Q Aaosh  Step Drip
N

See Ex. 15 at 4.
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See https://www.youtube.com/watch?v=HGMJdkPjktw.
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56. Different colors indicate different types of roof properties:

I & {
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See https://www.youtube.com/watch?v=HGMJdkPjktw.
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Roof Reports in Under an Hour

23
g
Pt
§
B

26



Case 2:22-cv-00215-TS-DAO Document 1 Filed 05/04/21 PagelD.27 Page 27 of 139

See Ex. 15 at 4.

57. On information and belief, GAF has had knowledge of the *436 Patent
prior to the filing of the instant complaint, including because the ’436 Patent is
identified on EagleView’s website and roof reports as covering EagleView’s
technology and roof reports. GAF’s product is remarkably similar to, and appears to
have been copied from, EagleView’s technology and roof reports, confirming that
GAF monitors EagleView’s website, products, roof reports, and patents. See, e.g.,

https://www.eagleview.com/. Additionally, GAF would have been aware of the

substantial press coverage of EagleView’s patent portfolio as it relates to roof reports,
which includes the *436 Patent, in light of EagleView’s recent successful litigation
against Xactware Solutions, Inc. and Verisk Analytics, Inc. in the District of New

Jersey. See, e.g., https://www.law360.com/articles/1355754/eagleview-s-

adventures-in-ip-earn-co-375m-enhanced-win.

58. In addition to directly infringing the *436 Patent, GAF has in the past
and continues to indirectly infringe the 436 Patent by inducing direct infringement
by others, such as end users of rooftop aerial measurement products, including but
not limited to the Accused Product. As set forth above, GAF knew or should have
known that use of rooftop aerial measurement products, including but not limited to
the Accused Product, by its end users infringes at least one claim of the 436 Patent
prior to the filing of the instant complaint. GAF knowingly induced such use of those
products in a manner that infringes the 436 Patent, including through at least

promotional, advertising, and instructional materials, and GAF had the requisite
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intent to encourage such infringement. As such, GAF has indirectly infringed and
continues to indirectly infringe at least one claim of the 436 Patent under one or
more subsections of 35 U.S.C. § 271, including § 271(b).

59. GAF’s infringement of the 436 Patent has been and continues to be
willful. GAF has acted with knowledge of the *436 Patent and without a reasonable
basis for a good-faith belief that it would not be liable for infringement of the *436
Patent. For example, subsequent to learning of the *436 Patent, GAF continued to
make and use rooftop aerial measurement products, including but not limited to the
Accused Product, within the United States in a manner that infringes the 436 Patent.
GAF has disregarded and continues to disregard its infringement and/or an
objectively high likelihood that its actions constitute infringement of the 436 Patent.
This objectively-defined risk was known or is so obvious that it should have been
known to GAF. GAF’s infringement of the 436 Patent has been and continues to be
willful, entitling EagleView to enhanced damages under 35 U.S.C. § 284.

60. GAF’s acts of infringement have caused damage to EagleView, and
EagleView is entitled to recover from GAF the damages sustained by EagleView as
a result of GAF’s wrongful acts in an amount subject to proof at trial.

61. GAF’s acts of infringement have caused, and unless restrained and
enjoined, will continue to cause, irreparable injury and damage to EagleView for

which there is no adequate remedy at law.
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62. This case is exceptional, entitling EagleView to an award of attorneys’
fees and costs incurred in prosecuting this action under 35 U.S.C. § 285.

COUNT II - INFRINGEMENT OF THE ’840 PATENT BY GAF

63. Plaintiffs reallege paragraphs 1-62 as if fully set forth herein.

64. The USPTO duly and legally issued the 840 Patent on May 1, 2012.

65. GAF has directly and indirectly infringed and continues to directly and
indirectly infringe the 840 Patent, in connection with rooftop aerial measurement
products, including but not limited to the Accused Product.

66. GAF makes and uses rooftop aerial measurement products, including
but not limited to the Accused Product, within the United States, and as such, GAF
has directly infringed and continues to directly infringe, either literally or under the
doctrine of equivalents, at least one claim of the 840 Patent under one or more
subsections of 35 U.S.C. § 271, including § 271(a).

67. Claim 1 of the *840 Patent recites:

A computer-implemented method for generating a roof estimate
report, the method comprising:

displaying an aerial image of a building having a roof comprising a
plurality of planar roof sections that each have a corresponding pitch;

displaying a pitch determination marker operable to indicate pitch
of a planar roof section, wherein the pitch determination marker is
overlaid on the aerial image of the building having the roof;

receiving, based on the displayed pitch determination marker, an
indication of the pitch of one of the plurality of planar roof sections of the
roof of the building; and
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modifying a model of the roof based on the received indication of
the pitch of the one planar roof section.

68. GAF’s Accused Product infringes at least claim 1 of the 840 Patent,
including by GAF’s use of the Accused Product to perform the claimed method.

69. As one example, QuickMeasure infringes claim 1. QuickMeasure uses
a computer-implemented method for generating a roof estimate report. For example,

as shown below, the process is computer implemented:

Lengths Pitches Areas Design  Spin  Help

Measurements ~

See https://www.youtube.com/watch?v=HGMJdkPjktw.

70.  The requesting process is also computer implemented:
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B GAF QuickMessure x B
€ 5 C @ hitps//eaveus * @
. b
Qu'ck Meosu re RMibert@gal com | Master Elite | [EURERIEE |+
Rool Reports in Under an Hour 9 eredits - 37 minutes average response - Open

Single Family Home | CommercialMUliamly  an. miberi@gat com R o E REQUEST

>l o) 013/224

See https://www.youtube.com/watch?v=FZb wuXz-aw.

71.  QuickMeasure also generates a roof estimate report:

QuickMeasure i Comclac s MR
ool Reports in Under an Hour Prepared For: X¥2 Controctar
A

Contents Measurements

Overview 1 Roof Area 4729 sqft
Top View 2 Roof Facats n
Side Views 3 Predominant Pilch 9712
Lengths 4 Ridges/Hips 2930
Pitches 5 Valleys 1491
Areas & Rokes af
Summary 7 Eaves 2361t
Materials 8 Bends of

See Ex. 15 at 1.



Case 2:22-cv-00215-TS-DAO Document 1 Filed 05/04/21 PagelD.32 Page 32 of 139

72.  QuickMeasure displays an aerial image of a building having a roof
comprising a plurality of planar roof sections that each have a corresponding pitch.
For example, a top down view of the building and multiple oblique views of the

building are displayed and included in the report:

QuickMeasure Top View QuickMeasure Side Views

ot Repcrts in lindes on Noer

oo Bupers in U on R

See Ex. 15 at 2-3.

73.  QuickMeasure displays a pitch determination marker operable to
indicate pitch of a planar roof section, wherein the pitch determination marker is
overlaid on the aerial image of the building having the roof. For example, during the
report generation process, a user moves a pitch determination marker overlaid on the
aerial images that are include in the final report.

74. QuickMeasure receives, based on the displayed pitch determination
marker, an indication of the pitch of one of the plurality of planar roof sections of the

roof of the building. For example, during the report generation process, a user moves
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a pitch determination marker overlaid on the aerial images that are include in the final
report, and the received pitch indication determines the numbers included in the final
roof report.

75.  QuickMeasure modifies a model of the roof based on the received
indication of the pitch of the one planar roof section. For example, during the report
generation process, a user moves a pitch determination marker overlaid on the aerial
images that are include in the final report, and the received pitch indication
determines the numbers included in the final roof report. Additionally, the three-
dimensional model of the roof included in the final report is modified during the
report generation process to reflect the actual pitch of the roof sections.

76. On information and belief, GAF has had knowledge of the *840 Patent
prior to the filing of the instant complaint, including because the 840 Patent is
identified on EagleView’s website and roof reports as covering EagleView’s
technology and roof reports. GAF’s product is remarkably similar to, and appears to
have been copied from, EagleView’s technology and roof reports, confirming that
GAF monitors EagleView’s website, products, roof reports, and patents. See, e.g.,

https://www.eagleview.com/. Additionally, GAF would have been aware of the

substantial press coverage of EagleView’s patent portfolio as it relates to roof reports,
which includes the *840 Patent, in light of EagleView’s recent successful litigation
against Xactware Solutions, Inc. and Verisk Analytics, Inc. in the District of New

Jersey. See, e.g., https://www.law360.com/articles/1355754/eagleview-s-

adventures-in-ip-earn-co-375m-enhanced-win.
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77.  In addition to directly infringing the *840 Patent, GAF has in the past
and continues to indirectly infringe the 840 Patent by inducing direct infringement
by others, such as end users of rooftop aerial measurement products, including but
not limited to the Accused Product. As set forth above, GAF knew or should have
known that use of rooftop aerial measurement products, including but not limited to
the Accused Product, by its end users infringes at least one claim of the 840 Patent
prior to the filing of the instant complaint. GAF knowingly induced such use of those
products in a manner that infringes the 840 Patent, including through at least
promotional, advertising, and instructional materials, and GAF had the requisite
intent to encourage such infringement. As such, GAF has indirectly infringed and
continues to indirectly infringe at least one claim of the *840 Patent under one or
more subsections of 35 U.S.C. § 271, including § 271(b).

78. GAF’s infringement of the 840 Patent has been and continues to be
willful. GAF has acted with knowledge of the *840 Patent and without a reasonable
basis for a good-faith belief that it would not be liable for infringement of the *840
Patent. For example, subsequent to learning of the *840 Patent, GAF continued to
make and use rooftop aerial measurement products, including but not limited to the
Accused Product, within the United States in a manner that infringes the *840 Patent.
GAF has disregarded and continues to disregard its infringement and/or an

objectively high likelihood that its actions constitute infringement of the *840 Patent.
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This objectively-defined risk was known or is so obvious that it should have been
known to GAF. GAF’s infringement of the 840 Patent has been and continues to be
willful, entitling EagleView to enhanced damages under 35 U.S.C. § 284.

79.  GAF’s acts of infringement have caused damage to EagleView, and
EagleView is entitled to recover from GAF the damages sustained by EagleView as
a result of GAF’s wrongful acts in an amount subject to proof at trial.

80. GAF’s acts of infringement have caused, and unless restrained and
enjoined, will continue to cause, irreparable injury and damage to EagleView for
which there is no adequate remedy at law.

81. This case is exceptional, entitling EagleView to an award of attorneys’
fees and costs incurred in prosecuting this action under 35 U.S.C. § 285.

COUNT I - INFRINGEMENT OF THE ’152 PATENT BY GAF

82.  Plaintiffs reallege paragraphs 1-81 as if fully set forth herein.

83.  The USPTO duly and legally issued the 152 Patent on June 26, 2012.

84.  GAF has directly and indirectly infringed and continues to directly and
indirectly infringe the *152 Patent, in connection with rooftop aerial measurement
products, including but not limited to the Accused Product.

85. GAF makes and uses rooftop aerial measurement products, including
but not limited to the Accused Product, within the United States, and as such, GAF
has directly infringed and continues to directly infringe, either literally or under the
doctrine of equivalents, at least one claim of the 152 Patent under one or more
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subsections of 35 U.S.C. § 271, including § 271(a).
86. Exemplary claim 10 of the 152 Patent, which depends from Claim 1,
recites:

The method of claim 1 further comprising:
displaying a marker operable to specify a point on an image;

receiving, via the marker, an indication of a point on the first aerial
image; and

registering, based on the received indication of the point, the aerial
image to a reference grid corresponding to the three-dimensional model.

87. Claim 1 of the ’152 Patent recites:

A computer-implemented method for generating a roof estimate
report, the method comprising:

displaying a first and a second aerial image of a building having a
roof, each of the aerial images providing a different view of the roof of the
building;

receiving an indication of a feature of the building shown in the first
aerial image;

modifying a three-dimensional model of the roof based on the
received indication of the feature of the building; and

displaying a projection of the feature from the modified three-
dimensional model onto the first and second aerial images as a line
drawing of the feature, each overlaid on corresponding locations of the
feature on the first and second aerial images.

88. GAF’s Accused Product infringes at least claim 10 of the *152 Patent,
including by GAF’s use of the Accused Product to perform the claimed methods. As
one example, QuickMeasure infringes claim 10. QuickMeasure provides a

computer-implemented method for generating a roof estimate report. For example,
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as shown below, the process is computer implemented:
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See https://www.youtube.com/watch?v=HGMJdkPjktw.

89. The requesting process is also computer implemented:

B GaF QuckMeasure x o+ = 8 x
€ 5 C @ hitps//eaveus * @ i
. b
Qu'ck Meosu re RMibert@gaf com | Master Eiite | EUACLILLH |
Roof Reparts in Under an Hour 9 eredits - 37 minutes average response - Dpan
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See https://www.youtube.com/watch?v=FZb_wuXz-aw.

90. QuickMeasure also generates a roof estimate report:
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QuickMeasure o A s
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See Ex. 15 at 1.

91. QuickMeasure displays a first and a second aerial image of a building
having a roof, each of the aerial images providing a different view of the roof of the
building. For example, QuickMeasure displays a top plan view aerial images and
multiple oblique images from different views, as shown in the upper right corner of

the user interface:
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See https://www.youtube.com/watch?v=HGMJdkPjktw.
92. The top plan view and oblique aerial images are also included in the

final report:

B uickieasure repviow || (g QuickMeasure Sk Views

See Ex. 15 at 2-3.

93.  QuickMeasure receives an indication of a feature of the building shown
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in the first aerial image. For example, a user provides an indication of a feature of
the building (such as a roof corner) in a user interface during the report generation
process.

94. QuickMeasure modifies a three-dimensional model of the roof based on
the received indication of the feature of the building. For example, the three-
dimensional model of the roof included in the roof report was modified based on

indication of roof features by a user:

m QuickMeasure Lengths
Roof Reports in Under an Hour

A rrrrrr rec
N

M Eove Hip W oke W Rdge [ Valey
Lengihs in fest

See Ex. 15 at 4.
95. QuickMeasure displays a projection of the feature from the modified
three-dimensional model onto the first and second aerial images as a line drawing of

the feature, each overlaid on corresponding locations of the feature on the first and
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second aerial images. For example, QuickMeasure overlays line projections of
features from the modified three-dimensional model onto multiple aerial images
during the report generation process.

96. QuickMeasure displays a marker operable to specify a point on an
image. For example, a user interface is provided during the report generation process
whereby a marker operable to specify a point on an image (such as the corners of roof
plans) is displayed. This process would take place during the hour-or-less turnaround

time for report generation:

GAF QuickMeasure is the complete aerial roofing measurement soffware that delivers roof

measurements in under 1 hour for single-family homes, and under 24 hours for mulfi-family

and commercial properties. For as little as $18 a report, it's the only roof measuring tool you
need.

See Ex. 16 (https://www.gaf.com/en-us/quickmeasure).

97.  QuickMeasure receives, via the marker, an indication of a point on the
first aerial image. For example, a user interface is provided during the report
generation process whereby a user indicates a point (such as a roof corner) on the
first aerial image. This process would take place during the hour-or-less turnaround

time for report generation:

GAF QuickMeasure is the complete aerial roofing measurement soffware that delivers roof

measurements in under 1 hour for single-family homes, and under 24 hours for mulfi-family

and commercial properties. For as little as $18 a report, it's the only roof measuring tool you
need.

See Ex. 16 (https://www.gaf.com/en-us/quickmeasure).

98. QuickMeasure registers, based on the received indication of the point,
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the aerial image to a reference grid corresponding to the three-dimensional model.
For example, the three-dimensional wireframe of the roof that is included in the final

report has been registered to a reference grid:

Quickl\/lgwc:sure Lengths

Roof Reports in Under an

z3
i

o
See Ex. 15 at 4.
99. On information and belief, GAF has had knowledge of the *152 Patent

prior to the filing of the instant complaint, including because the ’152 Patent is
identified on EagleView’s website and roof reports as covering EagleView’s
technology and roof reports. GAF’s product is remarkably similar to, and appears to
have been copied from, EagleView’s technology and roof reports, confirming that
GAF monitors EagleView’s website, products, roof reports, and patents. See, e.g.,

https://www.eagleview.com/. Additionally, GAF would have been aware of the

substantial press coverage of EagleView’s patent portfolio as it relates to roof reports,
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which includes the 152 Patent, in light of EagleView’s recent successful litigation
against Xactware Solutions, Inc. and Verisk Analytics, Inc. in the District of New

Jersey. See, e.g., https://www.law360.com/articles/1355754/eagleview-s-

adventures-in-ip-earn-co-375m-enhanced-win.

100. In addition to directly infringing the 152 Patent, GAF has in the past
and continues to indirectly infringe the 152 Patent by inducing direct infringement
by others, such as end users of rooftop aerial measurement products, including but
not limited to the Accused Product. As set forth above, GAF knew or should have
known that use of rooftop aerial measurement products, including but not limited to
the Accused Product, by its end users infringes at least one claim of the *152 Patent
prior to the filing of the instant complaint. GAF knowingly induced such use of those
products in a manner that infringes the 152 Patent, including through at least
promotional, advertising, and instructional materials, and GAF had the requisite
intent to encourage such infringement. As such, GAF has indirectly infringed and
continues to indirectly infringe at least one claim of the 152 Patent under one or
more subsections of 35 U.S.C. § 271, including § 271(b).

101. GAF’s infringement of the 152 Patent has been and continues to be
willful. GAF has acted with knowledge of the 152 Patent and without a reasonable
basis for a good-faith belief that it would not be liable for infringement of the *152
Patent. For example, subsequent to learning of the *152 Patent, GAF continued to

make and use rooftop aerial measurement products, including but not limited to the
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Accused Product, within the United States in a manner that infringes the *152 Patent.
GAF has disregarded and continues to disregard its infringement and/or an
objectively high likelihood that its actions constitute infringement of the 152 Patent.
This objectively-defined risk was known or is so obvious that it should have been
known to GAF. GAF’s infringement of the 152 Patent has been and continues to be
willful, entitling EagleView to enhanced damages under 35 U.S.C. § 284.

102. GAF’s acts of infringement have caused damage to EagleView, and
EagleView is entitled to recover from GAF the damages sustained by EagleView as
a result of GAF’s wrongful acts in an amount subject to proof at trial.

103. GAF’s acts of infringement have caused, and unless restrained and
enjoined, will continue to cause, irreparable injury and damage to EagleView for
which there is no adequate remedy at law.

104. This case is exceptional, entitling EagleView to an award of attorneys’
fees and costs incurred in prosecuting this action under 35 U.S.C. § 285.

COUNT IV - INFRINGEMENT OF THE 880 PATENT BY GAF

105. Plaintiffs reallege paragraphs 1-104 as if fully set forth herein.

106. The USPTO duly and legally issued the *880 Patent on September 24,
2013.

107. GAF has directly and indirectly infringed and continues to directly and
indirectly infringe the 880 Patent, in connection with rooftop aerial measurement
products, including but not limited to the Accused Product.
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108. GAF makes and uses rooftop aerial measurement products, including
but not limited to the Accused Product, within the United States, and as such, GAF
has directly infringed and continues to directly infringe, either literally or under the
doctrine of equivalents, at least one claim of the 880 Patent under one or more
subsections of 35 U.S.C. § 271, including § 271(a).

109. Claim 1 of the 880 Patent recites:

A process for determining attributes of a roof structure of a real-
world three-dimensional building, comprising the acts of:

providing at least one computer input field for a user to input first
location data generally corresponding to the location of the building;

providing visual access to an aerial image of a region including the
roof structure of the building corresponding to said first location data, the
aerial image taken from a straight down overhead view with respect to the
roof structure;

on the aerial image of the region, providing a visual marker that is
moveable on a computer monitor around said region, said visual marker
initially corresponding to said first location data, wherein said visual
marker may be moved to a final location on top of the building to more
precisely identify the location of the building roof structure, the final
location having location coordinates;

providing a computer input capable of signaling user-acceptance of
the final location of said marker; and,

providing visual access to one or more oblique images of an aerial
imagery database corresponding to location coordinates of the final
location.

110. GAF’s Accused Product infringes at least claim 1 of the 880 Patent. As
one example, QuickMeasure infringes claim 1.

111. QuickMeasure uses a process for determining attributes of a roof
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structure of a real-world three-dimensional building. For example, as shown below,

the process is computer implemented:
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See https://www.youtube.com/watch?v=HGMJdkPjktw.

112. The requesting process is also computer implemented:

B GAF Quiciheasure x  + = =] £
€ > C @ hitps//eaveus * @ !
. b
Qulck Meosu re RMilberi@gaf com | Master Elite | v [
Rool Reports in Under an Mour 9 eredits - 37 minutes average response - Open

Single Family Home

Cu'!\mnrcm.l-Mul.luinmwly randy milbert@ gal com Jth Ave N, He REQUEST

> Ml o) 013/224

See https://www.youtube.com/watch?v=FZb_wuXz-aw.
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113. QuickMeasure also generates a roof estimate report:

QuickMeGSure X¥Z Contractor Ave, City, State 00000
Rool Reports in Under an Hour

Jonuary 6, 2021
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Top View
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See Ex. 15 at 1.

114. QuickMeasure provides at least one computer input field for a user to
input first location data generally corresponding to the location of the building. For
example, a user can enter an address and/or move a pin around, to request a roof

report for that particular building:
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B GAF Quickheasure x e = (=] x
“ C & hitps//eaveus * @
. b
Qu |Ck Meosu re RMilbert@gaf com | Master Elite | 1
Roof Reports in Under an Hour 9 eredits - 37 minutes average response - Open

Single Family Home

CommercialiMultiamily | ong, milberi@gal.com M REQUEST

> .>| ) 013/224 «0 @ © (= 5] 2

See https://www.youtube.com/watch?v=FZb wuXz-aw.

Order a roof report

Select property type Drag and drop the pin to confirm the location of the property

) " .
@ Single family Multifamily Commercial

Enter the address of the property

807 S 500 E, Sailf Lake City, UT 84102, USA

Enter your primary email

Email(s) to receive this report.

Seperate email addresses with commas. Do nof include spaces affer each comma.

See Ex. 17 (https://quickmeasure.gaf.com/guest-home-page).
115. QuickMeasure provides visual access to an aerial image of a region
including the roof structure of the building corresponding to said first location data,

the aerial image taken from a straight down overhead view with respect to the roof
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structure. For example, a straight down overhead view of the building is displayed

and included in the report:

[ SuicklMeasure Top View

See Ex. 15 at 2.

116. A straight down overhead view of the building is also displayed

immediately after a user enters address information into the report order form:

Order a roof report

Select property type Drag and drop the pin to confirm the location of the property

[} | e G
Multi-family Commercial f ‘WY ’ N s B “
& N B i

Enter the address of the property

807 S 500 E, Salf Lake City. UT 84102, USA

Enter your primary email

Email(s) to receive this report.

Seperate email addresses with commas. Do not include spaces after each comma.
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See Ex. 17 (https://quickmeasure.gaf.com/guest-home-page).

117. On the aerial image of the region, QuickMeasure provides a visual
marker that is moveable on a computer monitor around said region, said visual
marker initially corresponding to said first location data, wherein said visual marker
may be moved to a final location on top of the building to more precisely identify the
location of the building roof structure, the final location having location coordinates.
For example, the red visual marker (pin) may be moved to the final location by a
user. The final location has location coordinates, which is how QuickMeasure

determines which aerial images to display and use in the report:

Order a roof report

Select property fype Drag and drop the pin to confirm the location of the property

] / [ g
¥ o -
1ol Single family Multifamily Commercial | (NS ISR S 5 PR ¢
by 3y v ’ - fax
v 3 / L Ll L
¥ L
F

Enter the address of the property

807 S 500 E, Salt Lake City, UT 84102, USA

Enter your primary email

Email(s) to receive this report

Seperate email addresses with commas. Do nef include spaces after each comma,

See Ex. 17 (https://quickmeasure.gaf.com/guest-home-page).
118. QuickMeasure provides a computer input capable of signaling user-
acceptance of the final location of said marker. For example, when the marker is

where the user wants it to be, they can click “Checkout” to indicate acceptance of the
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final marker location:

By submitting this order, you agree you have read and agree to the GAF QuickMeasure
Roof Report Terms and Conditions

See Ex. 17 (https://quickmeasure.gaf.com/guest-home-page).

119. QuickMeasure provides visual access to one or more oblique images of
an aerial imagery database corresponding to location coordinates of the final location.
For example, multiple oblique images of an aerial imagery database are included in

the report for the location coordinates of the final location:

ﬁ QuickMeasure Side Views

See Ex. 15 at 3.

120. On information and belief, GAF has had knowledge of the *880 Patent

prior to the filing of the instant complaint, including because the 880 Patent is
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identified on EagleView’s website and roof reports as covering EagleView’s
technology and roof reports. GAF’s product is remarkably similar to, and appears to
have been copied from, EagleView’s technology and roof reports, confirming that
GAF monitors EagleView’s website, products, roof reports, and patents. See, e.g.,

https://www.eagleview.com/. Additionally, GAF would have been aware of the

substantial press coverage of EagleView’s patent portfolio as it relates to roof reports,
which includes the *880 Patent, in light of EagleView’s recent successful litigation
against Xactware Solutions, Inc. and Verisk Analytics, Inc. in the District of New

Jersey. See, e.g., https://www.law360.com/articles/1355754/eagleview-s-

adventures-in-ip-earn-co-375m-enhanced-win.

121. In addition to directly infringing the *880 Patent, GAF has in the past
and continues to indirectly infringe the *880 Patent by inducing direct infringement
by others, such as end users of rooftop aerial measurement products, including but
not limited to the Accused Product. As set forth above, GAF knew or should have
known that use of rooftop aerial measurement products, including but not limited to
the Accused Product, by its end users infringes at least one claim of the 880 Patent
prior to the filing of the instant complaint. GAF knowingly induced such use of those
products in a manner that infringes the 880 Patent, including through at least
promotional, advertising, and instructional materials, and GAF had the requisite
intent to encourage such infringement. As such, GAF has indirectly infringed and

continues to indirectly infringe at least one claim of the 880 Patent under one or

more subsections of 35 U.S.C. § 271, including § 271(b).
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122. GAF’s infringement of the 880 Patent has been and continues to be
willful. GAF has acted with knowledge of the *880 Patent and without a reasonable
basis for a good-faith belief that it would not be liable for infringement of the 880
Patent. For example, subsequent to learning of the 880 Patent, GAF continued to
make and use rooftop aerial measurement products, including but not limited to the
Accused Product, within the United States in a manner that infringes the 880 Patent.
GAF has disregarded and continues to disregard its infringement and/or an
objectively high likelihood that its actions constitute infringement of the *880 Patent.
This objectively-defined risk was known or is so obvious that it should have been
known to GAF. GAF’s infringement of the 880 Patent has been and continues to be
willful, entitling Pictometry to enhanced damages under 35 U.S.C. § 284.

123. GAF’s acts of infringement have caused damage to Pictometry, and
Pictometry is entitled to recover from GAF the damages sustained by Pictometry as
a result of GAF’s wrongful acts in an amount subject to proof at trial.

124. GAF’s acts of infringement have caused, and unless restrained and
enjoined, will continue to cause, irreparable injury and damage to Pictometry for
which there is no adequate remedy at law.

125. This case is exceptional, entitling Pictometry to an award of attorneys’
fees and costs incurred in prosecuting this action under 35 U.S.C. § 285.

COUNT V - INFRINGEMENT OF THE 961 PATENT BY GAF

126. Plaintiffs reallege paragraphs 1-125 as if fully set forth herein.
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127. The USPTO duly and legally issued the 961 Patent on March 11, 2014.

128. GAF has directly and indirectly infringed and continues to directly and
indirectly infringe the 961 Patent, in connection with rooftop aerial measurement
products, including but not limited to the Accused Product.

129. GAF makes and uses rooftop aerial measurement products, including
but not limited to the Accused Product, within the United States, and as such, GAF
has directly infringed and continues to directly infringe, either literally or under the
doctrine of equivalents, at least one claim of the 961 Patent under one or more
subsections of 35 U.S.C. § 271, including § 271(a).

130. Claim 1 of the 961 Patent recites:

A computing system for generating a roof report, the computing
system comprising:

a memory; and

a roof estimation module that includes a calibration module, the
roof estimation module being stored on the memory and being configured,
when executed, to:

receive a plurality of aerial images of a building having a roof, the
plurality of aerial images having been taken independent of each other, at
different times and on different dates, the aerial images providing
different views from each other of the roof of the building, the plurality of
aerial images including at least a first aerial image that is a top plan view
of the roof and a second aerial image that is an oblique perspective view
of the roof wherein at least one of the first and/or second aerial images is
calibrated using calibration information received from the calibration
module;

perform image analysis on at least two of the plurality of aerial
images;
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calculate a pitch for each one of a plurality of roof sections of the
roof based on the image analysis;

generate a roof report that includes the pitch of each of the plurality
of roof sections based on the calculated pitch; and

output the roof report, wherein the roof report includes one or more
top plan views of a model of the roof annotated with numerical values that
indicate a corresponding pitch, area, and length of edges of at least some
of the plurality of roof sections using at least two different indicia for
different types of roof properties.

131. GAF’s Accused Product infringes at least claim 1 of the 961 Patent. As
one example, QuickMeasure infringes claim 1.
132. QuickMeasure uses a computing system for generating a roof report.

For example, as shown below, the process is computer implemented:

K $
.
gths Pitches Areas Design  Spin  Help i B i 5

Measurements ~

A
Fo
Pitch 12712
D
Le
Ri

135t

o ?\n\
H—t N
..... NS
B ‘i‘/\ 20
| RS 98 g FI f} /{\ \
W e & L _:’ N

f 3/ "
eys o8B ft e 3 \ .
B Fon 3811 —— \/M
W steo 551

o i
Moterials v m

P Ml o) 011/044 @ @ % [=& O]

See https://www.youtube.com/watch?v=HGMJdkPjktw.

133. The requesting process is also computer implemented:
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B GAF QuickMessure x B
€ 5 C @ hitps//eaveus * @
. b
Qu'ck Meosu re RMibert@gal com | Master Elite | [EURERIEE |+
Rool Reports in Under an Hour 9 eredits - 37 minutes average response - Open

Single Family Home | CommercialMUliamly  an. miberi@gat com R o E REQUEST

>l o) 013/224

See https://www.youtube.com/watch?v=FZb wuXz-aw.

134. QuickMeasure also generates a roof estimate report:

QuickMeasure i Comclac s MR
ool Reports in Under an Hour Prepared For: X¥2 Controctar
A

Contents Measurements

Overview 1 Roof Area 4729 sqft
Top View 2 Roof Facats n
Side Views 3 Predominant Pilch 9712
Lengths 4 Ridges/Hips 2930
Pitches 5 Valleys 1491
Areas & Rokes af
Summary 7 Eaves 2361t
Materials 8 Bends of

See Ex. 15 at 1.
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135. QuickMeasure includes a memory. For example, reports are stored in

memory on the computer:

~ 1\ 4
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See https://www.youtube.com/watch?v=HGMJdkPjktw

136. QuickMeasure includes a roof estimation module that includes a
calibration module, the roof estimation module being stored on the memory. For
example, in order to calculate the measurements included in the roof report,
QuickMeasure uses a calibration modules that analyzes and calibrates information
associated with the aerial images (such as, for example, the height and angle from
which they were taken).

137. QuickMeasure receives a plurality of aerial images of a building having
a roof, the plurality of aerial images having been taken independent of each other, at
different times and on different dates. For example, the aerial images provide

different views of the roof:
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m Q'EEEEME,OSUE Top View gy_i&b_hdgawre Side Views

See Ex. 15 at 2-3.

138. The aerial images were taken at different times and on different dates.
For example, GAF uses images of the same site that were taken over the course of
multiple days, as imagery needs to be updated at regular intervals, and/or because it
can take multiple days to fully photograph a particular site.

139. Additionally, as shown above, the aerial images provide different views
from each other of the roof of the building, the plurality of aerial images including at
least a first aerial image that is a top plan view of the roof and a second aerial image
that is an oblique perspective view of the roof.

140. Additionally, at least one of the first and/or second aerial images is
calibrated using calibration information received from the calibration module. For
example, QuickMeasure uses a calibration modules that analyzes and calibrate

information associated with the aerial images (such as, for example, the height and
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angle from which they were taken).

141. QuickMeasure performs image analysis on at least two of the plurality
of aerial images. For example, QuickMeasure performs image analysis on the top
plan view and/or oblique images in order to calculate the measurements included in
the roof report.

142. QuickMeasure calculates a pitch for each one of a plurality of roof
sections of the roof based on the image analysis. For example, the pitch of all roof

sections is included in the roof report:

What's Included?

0 000000 DOSOS PSS
LR N NN NN NN NN

Area Facets
Pitch Eaves

Rakes Valleys All the measurements you
. A need to create accurate

Hip and Ridge

Penetrations

Parapet Walls

estimates!

0 0000000000 0w
0 000000 OO OGS OSSP

See Ex. 16 (https://www.gaf.com/en-us/quickmeasure).
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m QuickMeasure Pitches
Roof Reports in Under on Hour

zx

Pitches in inches per foot

See Ex. 15 at 5.
143. QuickMeasure generates a roof report that includes the pitch of each of
the plurality of roof sections based on the calculated pitch. For example, the pitch of

all roof sections is included in the roof report:
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QuickMeasure Pitches

PRoof Reports in Under an Hour
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144. Pitch can also be viewed in the computer interface:
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Pitches in inches per fool

See Ex. 15 at 5.

-y
I 4 B,
- 4 b
4 A 1

Lengths Pitches Areas Design  Spin Help o ‘ “
Measurements ~
Amea 3.702sqn
Focels 14
Pitch 12/12
Drip Edge as7Th
Leak Barrior 584N
Ridge Cop 1351
Starter asTn
. Eaves 162n

Hips 3arn
B cotes 1951
. Ridges o8n
. Valleys Q8 fi
B fon 361
- ) : ﬂ

) 011/044

61



Case 2:22-cv-00215-TS-DAO Document 1 Filed 05/04/21 PagelD.62 Page 62 of 139

See https://www.youtube.com/watch?v=HGMJdkPjktw.

145. QuickMeasure outputs the roof report, wherein the roof report includes
one or more top plan views of a model of the roof annotated with numerical values
that indicate a corresponding pitch, area, and length of edges of at least some of the
plurality of roof sections using at least two different indicia for different types of roof

properties. For example, the pitch of all roof sections is included in the roof report:

m QuickMeasure Pitches
Roof Reports in Under on Hour

zx

Pitches in inches per foot

See Ex. 15 at 5.
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See https://www.youtube.com/watch?v=HGMJdkPjktw.

146. Different colors indicate different types of roof properties:
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See https://www.youtube.com/watch?v=HGMJdkPjktw.

147. On information and belief, GAF has had knowledge of the *961 Patent

prior to the filing of the instant complaint, including because the 961 Patent is
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identified on EagleView’s website and roof reports as covering EagleView’s
technology and roof reports. GAF’s product is remarkably similar to, and appears to
have been copied from, EagleView’s technology and roof reports, confirming that
GAF monitors EagleView’s website, products, roof reports, and patents. See, e.g.,

https://www.eagleview.com/. Additionally, GAF would have been aware of the

substantial press coverage of EagleView’s patent portfolio as it relates to roof reports,
which includes the *961 Patent, in light of EagleView’s recent successful litigation
against Xactware Solutions, Inc. and Verisk Analytics, Inc. in the District of New

Jersey. See, e.g., https://www.law360.com/articles/1355754/eagleview-s-

adventures-in-ip-earn-co-375m-enhanced-win.

148. In addition to directly infringing the 961 Patent, GAF has in the past
and continues to indirectly infringe the *961 Patent by inducing direct infringement
by others, such as end users of rooftop aerial measurement products, including but
not limited to the Accused Product. As set forth above, GAF knew or should have
known that use of rooftop aerial measurement products, including but not limited to
the Accused Product, by its end users infringes at least one claim of the 961 Patent
prior to the filing of the instant complaint. GAF knowingly induced such use of those
products in a manner that infringes the 961 Patent, including through at least
promotional, advertising, and instructional materials, and GAF had the requisite
intent to encourage such infringement. As such, GAF has indirectly infringed and

continues to indirectly infringe at least one claim of the 961 Patent under one or

more subsections of 35 U.S.C. § 271, including § 271(b).
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149. GAF’s infringement of the 961 Patent has been and continues to be
willful. GAF has acted with knowledge of the 961 Patent and without a reasonable
basis for a good-faith belief that it would not be liable for infringement of the 961
Patent. For example, subsequent to learning of the 961 Patent, GAF continued to
make and use rooftop aerial measurement products, including but not limited to the
Accused Product, within the United States in a manner that infringes the *961 Patent.
GAF has disregarded and continues to disregard its infringement and/or an
objectively high likelihood that its actions constitute infringement of the 961 Patent.
This objectively-defined risk was known or is so obvious that it should have been
known to GAF. GAF’s infringement of the 961 Patent has been and continues to be
willful, entitling EagleView to enhanced damages under 35 U.S.C. § 284.

150. GAF’s acts of infringement have caused damage to EagleView, and
EagleView is entitled to recover from GAF the damages sustained by EagleView as
a result of GAF’s wrongful acts in an amount subject to proof at trial.

151. GAF’s acts of infringement have caused, and unless restrained and
enjoined, will continue to cause, irreparable injury and damage to EagleView for
which there is no adequate remedy at law.

152. This case is exceptional, entitling EagleView to an award of attorneys’
fees and costs incurred in prosecuting this action under 35 U.S.C. § 285.

COUNT VI - INFRINGEMENT OF THE ’376 PATENT BY GAF

153. Plaintiffs reallege paragraphs 1-152 as if fully set forth herein.
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154. The USPTO duly and legally issued the *376 Patent on September 8,
2015.

155. GAF has directly and indirectly infringed and continues to directly and
indirectly infringe the 376 Patent, in connection with rooftop aerial measurement
products, including but not limited to the Accused Product.

156. GAF makes and uses rooftop aerial measurement products, including
but not limited to the Accused Product, within the United States, and as such, GAF
has directly infringed and continues to directly infringe, either literally or under the
doctrine of equivalents, at least one claim of the ’376 Patent under one or more
subsections of 35 U.S.C. § 271, including § 271(a).

157. Claim 1 of the *376 Patent recites:

A computer-implemented process method in a roof estimation
system, the method comprising:

displaying, by the roof estimation system, a graphical user interface
including an aerial image of a roof structure of a building and a pitch
determination marker that is an interactive user interface control that can
be manipulated by the operator in order to specify pitch of the roof
structure of the building;

moving the pitch determination marker with respect to the aerial
image of the roof structure to a first location in the graphical user
interface overlaying the aerial in response to input from the user;

adjusting an arm of the pitch determination marker so that the arm
of the pitch determination marker substantially aligns with a sloped edge
of a planar roof section of the aerial image of the roof structure;

determining, by the roof estimation system, a pitch of the planar
roof section based on a configuration of the pitch determination marker;
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and

generating and outputting, by the roof estimation system, a roof
estimate report using a report generation engine, wherein the roof
estimate report includes one or more top plan views of a model of the roof
structure annotated with numerical values for corresponding slope, area,
or lengths of edges of at least some of a plurality of planar roof sections of
the roof structure, wherein the generated roof estimate report is provided
for repair and/or constructing the roof structure of the building.

158. GAF’s Accused Product infringes at least claim 1 of the 376 Patent,
including by GAF’s use of the Accused Product to perform the claimed method. As
one example, QuickMeasure infringes claim 1. QuickMeasure uses a computer-
implemented process method in a roof estimation system. For example, as shown

below, the method is computer implemented:
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See https://www.youtube.com/watch?v=HGMJdkPjktw.

159. The requesting method is also computer implemented:
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B GAF QuickMessure x B
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See https://www.youtube.com/watch?v=FZb wuXz-aw.

160. QuickMeasure also generates a roof estimate report:

QuickMeasure i Comclac s MR
ool Reports in Under an Hour Prepared For: X¥2 Controctar
A

Contents Measurements

Overview 1 Roof Area 4729 sqft
Top View 2 Roof Facats n
Side Views 3 Predominant Pilch 9712
Lengths 4 Ridges/Hips 2930
Pitches 5 Valleys 1491
Areas & Rokes af
Summary 7 Eaves 2361t
Materials 8 Bends of

See Ex. 15 at 1.
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161. QuickMeasure displays, by the roof estimation system, a graphical user
interface including an aerial image of a roof structure of a building and a pitch
determination marker that is an interactive user interface control that can be
manipulated by the operator in order to specify pitch of the roof structure of the
building. For example, images of both a top down view of the building and oblique
images of the building are displayed in a graphical user interface, and are later

included in the report:

QuickMeasure Top View ﬁ QuickMeasure Side Views

Sof Repcris in Lindes on Koer

See Ex. 15 at 2-3.

162. QuickMeasure includes a pitch determination marker that is an
interactive user interface control that can be manipulated by the operator. For
example, in order to calculate the pitch that is included in the roof report, a user
manipulates an interactive user interface control, such as a pitch determination

marker, to specify the pitch of the roof sections shown in the pictures.
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163. QuickMeasure moves the pitch determination marker with respect to the
aerial image of the roof structure to a first location in the graphical user interface
overlaying the aerial in response to input from the user. For example, a user moves
the pitch determination marker to a first location, in order to specify the pitch of the
roof sections shown in the pictures.

164. QuickMeasure adjusts an arm of the pitch determination marker so that
the arm of the pitch determination marker substantially aligns with a sloped edge of
a planar roof section of the aerial image of the roof structure. For example, a user
moves the pitch determination marker to align with a sloped edge of each roof
section, in order to specify the pitch of the roof sections shown in the pictures.

165. QuickMeasure determines, by the roof estimation system, a pitch of the
planar roof section based on a configuration of the pitch determination marker. For
example, based on the user aligning the pitch determination marker in the user
interface, QuickMeasure determines the pitch, which is then included in the generated

roof report for all roof sections:
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QuickMeasure Pitches
Roof Reports in Under on Hour
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See Ex. 15 at 5.
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See https://www.youtube.com/watch?v=HGMJdkPjktw.
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166. QuickMeasure generates and outputs, by the roof estimation system, a
roof estimate report using a report generation engine, wherein the roof estimate report
includes one or more top plan views of a model of the roof structure annotated with
numerical values for corresponding slope, area, or lengths of edges of at least some
of a plurality of planar roof sections of the roof structure, wherein the generated roof
estimate report is provided for repair and/or constructing the roof structure of the
building.

167. For example, the generated roof report includes the slope, area, and

length of edges for all roof sections, including the totals:
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See Ex. 15 at 5.
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m QuickMeasure Areas
Roof Reports in Under an Hour

8

Areas in square feet

See Ex. 15 at 6.
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QuickMeasure Lengths

Roof Reports in Under an Hour
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See Ex. 15 at 4.
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See https://www.youtube.com/watch?v=HGMJdkPjktw.
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168. The generated roof estimate report is provided for repair and/or
constructing the roof structure of the building:
"The Quick Measure service is

quick and accurate.I'm

saving a lot of fime and

money on my estimating

needs."

Lester Waxman
Classic Remodeling Corp.

See Ex. 16 (https://www.gaf.com/en-us/quickmeasure).
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See Ex. 16 (https://www.gaf.com/en-us/quickmeasure).

The more you're able fo use digital fools to automate your estimating process, the mare estimates you will be
able to perform, and the more work you can schedule. Using these tools helps you speak the same language

as insurance companies, which may help lead to additional approved work and even expedited payment.

See Ex. 18 (https://www.gaf.com/en-us/blog/how-to-use-digital-tools-to-speed-up-
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storm-repair-estimates-281474980041161).

169. On information and belief, GAF has had knowledge of the *376 Patent
prior to the filing of the instant complaint. For example, GAF would have been aware
of the substantial press coverage of EagleView’s patent portfolio as it relates to roof
reports, which includes the 376 Patent, in light of EagleView’s recent successful
litigation against Xactware Solutions, Inc. and Verisk Analytics, Inc. in the District

of New Jersey. See, e.g., https://www.law360.com/articles/1355754/eagleview-s-

adventures-in-ip-earn-co-375m-enhanced-win.

170. In addition to directly infringing the *376 Patent, GAF has in the past
and continues to indirectly infringe the 376 Patent by inducing direct infringement
by others, such as end users of rooftop aerial measurement products, including but
not limited to the Accused Product. As set forth above, GAF knew or should have
known that use of rooftop aerial measurement products, including but not limited to
the Accused Product, by its end users infringes at least one claim of the 376 Patent
prior to the filing of the instant complaint. GAF knowingly induced such use of those
products in a manner that infringes the 376 Patent, including through at least
promotional, advertising, and instructional materials, and GAF had the requisite
intent to encourage such infringement. As such, GAF has indirectly infringed and
continues to indirectly infringe at least one claim of the 376 Patent under one or
more subsections of 35 U.S.C. § 271, including § 271(b).

171. GAF’s infringement of the 376 Patent has been and continues to be
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willful. GAF has acted with knowledge of the *376 Patent and without a reasonable
basis for a good-faith belief that it would not be liable for infringement of the *376
Patent. For example, subsequent to learning of the *376 Patent, GAF continued to
make and use rooftop aerial measurement products, including but not limited to the
Accused Product, within the United States in a manner that infringes the *376 Patent.
GAF has disregarded and continues to disregard its infringement and/or an
objectively high likelihood that its actions constitute infringement of the *376 Patent.
This objectively-defined risk was known or is so obvious that it should have been
known to GAF. GAF’s infringement of the *376 Patent has been and continues to be
willful, entitling EagleView to enhanced damages under 35 U.S.C. § 284.

172. GAF’s acts of infringement have caused damage to EagleView, and
EagleView is entitled to recover from GAF the damages sustained by EagleView as
a result of GAF’s wrongful acts in an amount subject to proof at trial.

173. GAF’s acts of infringement have caused, and unless restrained and
enjoined, will continue to cause, irreparable injury and damage to EagleView for
which there is no adequate remedy at law.

174. This case is exceptional, entitling EagleView to an award of attorneys’
fees and costs incurred in prosecuting this action under 35 U.S.C. § 285.

COUNT VII - INFRINGEMENT OF THE ’568 PATENT BY GAF

175. Plaintiffs reallege paragraphs 1-174 as if fully set forth herein.
176. The USPTO duly and legally issued the *568 Patent on December 6,
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2016.

177. GAF has directly and indirectly infringed and continues to directly and
indirectly infringe the ’568 Patent, in connection with rooftop aerial measurement
products, including but not limited to the Accused Product.

178. GAF makes and uses rooftop aerial measurement products, including
but not limited to the Accused Product, within the United States, and as such, GAF
has directly infringed and continues to directly infringe, either literally or under the
doctrine of equivalents, at least one claim of the 568 Patent under one or more
subsections of 35 U.S.C. § 271, including § 271(a).

179. Claim 1 of the *568 Patent recites:

A computer-implemented method for generating a roof estimate
report, the method comprising:

receiving a request for a roof estimate report for a roof of a
building;

receiving location information regarding the building having the
roof;

receiving a first aerial image of the building having the roof;

receiving a second aerial image of the building having the roof, the
first and second aerial images of the building having been taken
independent of each other, the first and second aerial images of the
building providing different views of the roof from each other, the first
aerial image of the building including a top plan view of the roof and the
second aerial image of the building including an oblique perspective view
of the roof;

calibrating at least one of the first and second aerial images of the
building using calibration information received from a calibration
module;
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performing image analysis on the first and second aerial images of
the building by correlating the first aerial image of the building with the
second aerial image of the building, the correlating including registering
pairs of points on the first and second aerial images of the building, each
pair of points corresponding to a same point on the roof depicted in each
of the first and second aerial images of the building;

generating, based at least in part on the correlation of the first and
second aerial images of the building, a three-dimensional model of the roof
that includes a plurality of planar roof sections that each have a
corresponding pitch, area, and edges;

determining a pitch of a plurality of sections of the roof;

determining a direction of the pitch for each of the plurality of
sections of the roof for which a pitch was determined;

generating a roof estimate report that includes at least one top plan
view of the three-dimensional model annotated with numerical indications
of the determined pitch and the direction of the pitch;

determining a ridge line and a valley line of the roof;

displaying, on at least one top plan view of the three-dimensional
model included in the roof estimate report, a ridge line in which a property
of the ridge line being a ridge line is conveyed by the ridge line being
displayed in a first color;

displaying, on at least one top plan view of the three-dimensional
model included in the roof estimate report, a valley line in which a
property of the valley line being a valley line is conveyed by the valley line
being a second color different from the first color; and

transmitting the generated roof report.

180. GAF’s Accused Product infringes at least claim 1 of the *568 Patent,
including by GAF’s use of the Accused Product to perform the claimed method. As
one example, QuickMeasure infringes claim 1.

181. QuickMeasure uses a computer-implemented method for generating a
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roof estimate report. For example, as shown below, the method is computer

implemented:
> 4 "g
<l 0
Lengths Pilches Areas Design  Spin  Help - l o
Measurements ~
Area 3.702sqft
Facets 14
Pitch 12/12
Drip Edge 357 H
Leak Bamier 584
Ridge Cop 135ft
Starter s7h
W soves 1621
Hips arn
B rokes 195 f1
W rooes 9B
B oo 981
W Fosn
) 0:11/044

See https://www.youtube.com/watch?v=HGMJdkPjktw.

182. The requesting process is also computer implemented:

B GAF Quiciheasure x  + = =] £
€ > C @ hitps//eaveus * @ !
. b
Qulck Meosu re RMilberi@gaf com | Master Elite | v [
Rool Reports in Under an Mour 9 eredits - 37 minutes average response - Open

Single Family Home

Cu'!\mnrcm.l-Mul.luinmwly randy milbert@ gal com Jth Ave N, He REQUEST

> Ml o) 013/224

See https://www.youtube.com/watch?v=FZb_wuXz-aw.
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183. QuickMeasure also generates a roof estimate report:

ﬂ QUiCkMeGSUre X¥Z Contractor Ne.i;j:v'ebb:ég?
Roof Reports in Under an Hour

Prepared For: XYZ Contractor

Contents Measurements

Overview
Top View
Side Views
Lengths
Pitches
Areas

Summary

& U WS
é.
L3
3
&
i

Materials

See Ex. 15 at 1.

184. QuickMeasure receives a request for a roof estimate report for a roof of
a building. For example, a user can enter an address and/or move a pin around, to

request a roof report for that particular building:
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B GAF Quickheasure x 4+ = =] x

€« C @ hitps/jeaveus * @

)
Qu ick Mecsu re RMilbert@gaf com | Master Elite | 1w
Rool Reports in Under an Hour

9 eredits - 37 minutes average response - Open

Single Family Homa

CommercialMulldamily | oo o el com " - m

> » o) 013/224

See https://www.youtube.com/watch?v=FZb wuXz-aw.

Order a roof report

Select property type Drag and drop the pin to confirm the location of the property

] "o .
@ Single family Multi-family Commercial

Enter the address of the property

807 S 500 E, Salt Lake City, UT 84102, USA

Entfer your primary email

Email(s) to receive this report.

Seperate email addresses with commas. Do not include spaces after each comma.

See Ex. 17 (https://quickmeasure.gaf.com/guest-home-page).

185. After entering the correct address, a user can “Checkout”:
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By submitting this order, you agree you have read and agree o the GAF QuickMeasure
Roof Report Terms and Conditions

See Ex. 17 (https://quickmeasure.gaf.com/guest-home-page).

186. QuickMeasure receives location information regarding the building
having the roof. For example, a user enters address information or drags a pin to the

correct location, and then checks out:

Bl GAF QuiciMeasure ®x o+ - =] -
o C & hitps//eaveus * @
.
QuickMeasure RUer@gd com | ase Ete | 1vl Ty
Roof Reports in Under an Hour 9 eredits - 37 minutes average response - Open
Single Family Home | Commarcial/Multdamily randy milbart@gal com s m

> 'p| ) 0137224 0 @O (005

See https://www.youtube.com/watch?v=FZb wuXz-aw.
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Order a roof report

Select property type Drag and drop the pin to confirm the location of the property

(4 I G $
@ Single family Multifamily Commercial s b 4| o st =l ¢ .
. ‘,' . . . . 4
< % 3

Enter the address of the property

807 S 500 E, Salt Lake City, UT 84102, USA

Enter your primary email

Email(s) to receive this report.

Seperate email addresses with commas. Do not include spaces affer each comma

See Ex. 17 (https://quickmeasure.gaf.com/guest-home-page).

By submitting this order, you agree you have read and agree to the GAF QuickMeasure
Roof Report Terms and Conditions

See Ex. 17 (https://quickmeasure.gaf.com/guest-home-page).

187. QuickMeasure receives a first aerial image of the building having the
roof. For example, a top down view of the building is displayed and included in the

report:
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QuickMeasure Top View

Saof Reparts in Uincer on Hor

See Ex. 15 at 2.

188. QuickMeasure receives a second aerial image of the building having the
roof, the first and second aerial images of the building having been taken independent
of each other, the first and second aerial images of the building providing different
views of the roof from each other, the first aerial image of the building including a
top plan view of the roof and the second aerial image of the building including an
oblique perspective view of the roof. For example, a top down view of the building

and multiple oblique views of the building are displayed and included in the report:
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m Q'EEEEME,OSUE Top View gy_i&b_hdgawre Side Views

See Ex. 15 at 2-3.

189. QuickMeasure calibrates at least one of the first and second aerial
images of the building using calibration information received from a calibration
module. For example, in order to calculate the measurements included in the roof
report, QuickMeasure uses a calibration module that analyzes and calibrates
information associated with the aerial images (such as, for example, the height and
angle from which they were taken).

190. QuickMeasure performs image analysis on the first and second aerial
images of the building by correlating the first aerial image of the building with the
second aerial image of the building, the correlating including registering pairs of
points on the first and second aerial images of the building, each pair of points
corresponding to a same point on the roof depicted in each of the first and second

aerial images of the building. For example, in order to calculate the measurements
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included in the roof report, QuickMeasure uses a calibration modules that analyzes
and calibrates information associated with the aerial images (such as, for example,
the height and angle from which they were taken) to register pairs of points as
claimed.

191. QuickMeasure generates, based at least in part on the correlation of the
first and second aerial images of the building, a three-dimensional model of the roof
that includes a plurality of planar roof sections that each have a corresponding pitch,
area, and edges. For example, the generated roof report includes the pitch, area, and

length of edges for all roof sections:

ﬁ QuickMeasure Pitches
PReof Reports in Under an Hour

zx

N

A
N
&

<

Pitches in inches per foot

See Ex. 15 at 5.
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m QuickMeasure Areas
Roof Reports in Under an Hour

8

Areas in square feet

See Ex. 15 at 6.
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QuickMeasure Lengths

Roof Reports in Under an Hour

;Q Aaosh  Step Drip
N

See Ex. 15 at 4.
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See https://www.youtube.com/watch?v=HGMJdkPjktw.
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192. QuickMeasure determines a pitch of a plurality of sections of the roof.

For example, the generated roof report includes the pitch for all roof sections:

ﬁ QuickMeasure Pitches
Roof Reperts in Under an Hour

zr

Pitches in inches per foot

See Ex. 15 at 5.
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See https://www.youtube.com/watch?v=HGMJdkPjktw.

193. QuickMeasure determines a direction of the pitch for each of the
plurality of sections of the roof for which a pitch was determined. For example, the
generated roof report includes the pitch and direction of the pitch (e.g., as indicated

by the shading) for all roof sections:
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QuickMeasure Pitches
Roof Reports in Under on Hour

z

Pitches in inches per fool

See Ex. 15 at 5.
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See https://www.youtube.com/watch?v=HGMJdkPjktw.
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194. QuickMeasure generates a roof estimate report that includes at least one
top plan view of the three-dimensional model annotated with numerical indications
of the determined pitch and the direction of the pitch. For example, the generated
roof report includes the pitch and direction of the pitch (e.g., as indicated by the

shading) for all roof sections:

m QuickMeasure Pitches
Roof Reports in Under on Hour

zx

N

A
QN
&

<M

Pilches in inches per foot

See Ex. 15 at 5.
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-y
- L uH
S 2 b
v 1 1
Lengths Pitches Areas Design  Spin  Help - l ‘
Measurements ~
hiea 3.702 sq fi
Focets 14
Pitch 12/12
Drip Edge asn
Laak Barrier 5841
Ridge Cop 1351
Starter s7n
. Eaves 162 n
Hips arn
B rotes 1951
. Ridges o8N
W voers 981
W ron 361

Pl o) 011/044

See https://www.youtube.com/watch?v=HGMJdkPjktw.
195. QuickMeasure determines a ridge line and a valley line of the roof. For
example, the generated report indicates the ridge lines and valley lines on the roof in

different colors:
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QuickMeasure Lengths

PRoof Reports in Under an Hour

h Fash  Step Drip
N

See Ex. 15 at 4.
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See https://www.youtube.com/watch?v=HGMJdkPjktw.
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196. QuickMeasure displays, on at least one top plan view of the three-
dimensional model included in the roof estimate report, a ridge line in which a
property of the ridge line being a ridge line is conveyed by the ridge line being
displayed in a first color. For example, the ridge line in the exemplary roof report is

red:

QuickMeasure Lengths

Roof Reperts in Under an Hour
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Leog"\s in feet

See Ex. 15 at 4.
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See https://www.youtube.com/watch?v=HGMJdkPjktw.

197. QuickMeasure displays, on at least one top plan view of the three-
dimensional model included in the roof estimate report, a valley line in which a
property of the valley line being a valley line is conveyed by the valley line being a
second color different from the first color. For example, the valley line in the

exemplary roof report is purple:
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QuickMeasure Lengths

PRoof Reports in Under an Hour

h Fash  Step Drip
N

See Ex. 15 at 4.
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See https://www.youtube.com/watch?v=HGMJdkPjktw.
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198. QuickMeasure transmits the generated roof report. For example,
QuickMeasure sends the generated roof report to a user’s email (e.g., “Email(s) to

receive this report™):

Order a roof report

Select property type Drag and drop the pin to confirm the location of the property

o [/ (7
@ Single family Multi-family Commercial

Enter the address of the property

807 S 500 E, Salt Lake City, UT 84102, USA

Enter your primary email

Email(s) to receive this report.

Seperate email addresses with commas. Do not include spaces affer each comma.

See Ex. 17 (https://quickmeasure.gaf.com/guest-home-page).
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See https://www.youtube.com/watch?v=FZb_wuXz-aw.

199. On information and belief, GAF has had knowledge of the *568 Patent
prior to the filing of the instant complaint, including because the ’568 Patent is
identified on EagleView’s website and roof reports as covering EagleView’s
technology and roof reports. GAF’s product is remarkably similar to, and appears to
have been copied from, EagleView’s technology and roof reports, confirming that
GAF monitors EagleView’s website, products, roof reports, and patents. See, e.g.,

https://www.eagleview.com/. Additionally, GAF would have been aware of the

substantial press coverage of EagleView’s patent portfolio as it relates to roof reports,
which includes the *568 Patent, in light of EagleView’s recent successful litigation
against Xactware Solutions, Inc. and Verisk Analytics, Inc. in the District of New

Jersey. See, e.g., https://www.law360.com/articles/1355754/eagleview-s-
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adventures-in-ip-earn-co-375m-enhanced-win.

200. In addition to directly infringing the *568 Patent, GAF has in the past
and continues to indirectly infringe the *568 Patent by inducing direct infringement
by others, such as end users of rooftop aerial measurement products, including but
not limited to the Accused Product. As set forth above, GAF knew or should have
known that use of rooftop aerial measurement products, including but not limited to
the Accused Product, by its end users infringes at least one claim of the 568 Patent
prior to the filing of the instant complaint. GAF knowingly induced such use of those
products in a manner that infringes the 568 Patent, including through at least
promotional, advertising, and instructional materials, and GAF had the requisite
intent to encourage such infringement. As such, GAF has indirectly infringed and
continues to indirectly infringe at least one claim of the 568 Patent under one or
more subsections of 35 U.S.C. § 271, including § 271(b).

201. GAF’s infringement of the 568 Patent has been and continues to be
willful. GAF has acted with knowledge of the 568 Patent and without a reasonable
basis for a good-faith belief that it would not be liable for infringement of the *568
Patent. For example, subsequent to learning of the *568 Patent, GAF continued to
make and use rooftop aerial measurement products, including but not limited to the
Accused Product, within the United States in a manner that infringes the *568 Patent.

GAF has disregarded and continues to disregard its infringement and/or an
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objectively high likelihood that its actions constitute infringement of the *568 Patent.
This objectively-defined risk was known or is so obvious that it should have been
known to GAF. GAF’s infringement of the *568 Patent has been and continues to be
willful, entitling EagleView to enhanced damages under 35 U.S.C. § 284.

202. GAF’s acts of infringement have caused damage to EagleView, and
EagleView is entitled to recover from GAF the damages sustained by EagleView as
a result of GAF’s wrongful acts in an amount subject to proof at trial.

203. GAF’s acts of infringement have caused, and unless restrained and
enjoined, will continue to cause, irreparable injury and damage to EagleView for
which there is no adequate remedy at law.

204. This case is exceptional, entitling EagleView to an award of attorneys’

fees and costs incurred in prosecuting this action under 35 U.S.C. § 285.

COUNT VIII - INFRINGEMENT OF THE 960 PATENT BY GAF

205. Plaintiffs reallege paragraphs 1-204 as if fully set forth herein.

206. The USPTO duly and legally issued the 960 Patent on January 7, 2020.

207. GAF has directly and indirectly infringed and continues to directly and
indirectly infringe the 960 Patent, in connection with rooftop aerial measurement
products, including but not limited to the Accused Product.

208. GAF makes and uses rooftop aerial measurement products, including
but not limited to the Accused Product, within the United States, and as such, GAF
has directly infringed and continues to directly infringe, either literally or under the

102



Case 2:22-cv-00215-TS-DAO Document 1 Filed 05/04/21 PagelD.103 Page 103 of 139

doctrine of equivalents, at least one claim of the 960 Patent under one or more
subsections of 35 U.S.C. § 271, including § 271(a).
209. Claim 1 of the 960 Patent recites:

A process comprising:

receiving, by at least one computer processor that includes a
calibration module stored in a non-transitory memory coupled to the at
least one processor, a plurality of aerial image fields of a building having
a roof including a first aerial image file taken from a first viewpoint of the
building a second aerial image filed taken from a second viewpoint of the
building different than the first viewpoint, wherein at least one of the first
aerial image file and the second aerial image file has calibration
information associated with the at least one of the first aerial image file
and the second aerial image file;

determining, by any of the at least one computer processor, a pitch
and an area of one or more roof sections of the roof based on an image
analysis performed on the plurality of aerial image files, wherein the
image analysis comprises:

constructing a three dimensional model of one or more roof sections
by:

calibrating at least one of the first and second aerial image files
using the calibration information associated with the at least one of the
first aerial image file and the second aerial image file to convert a distance
in pixels between two points on the respective aerial image file into a
physical length;

identifying common reference points depicted in at least the first
aerial image file and the second aerial image file;

identifying, for all such reference points, a location in three-
dimensional space by triangulating the reference points by projecting a
first line originating from the first viewpoint through one of the reference
points and a second line originating from the second viewpoint through
the same reference point and determining an intersection of the first and
second lines; and
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determining physical length between at least two of the reference
points in three-dimensional space based at least in part on the calibration;

generating, by any of the at least one computer processor a roof
report that includes the pitch and the area of the one or more roof sections
based on the determined pitch and area of the one or more roof sections
wherein the roof report is useful as a guide to repair or replace the roof of
the building, where in the pitch is indicative of a vertical rise of a roof
section over a horizontal run of the roof section; and

outputting the roof report having the determined pitch therein.

210. GAF’s Accused Product infringes at least claim 1 of the 960 Patent. As
one example, QuickMeasure infringes claim 1.

211. QuickMeasure uses a computer-implemented process for generating a
roof estimate report. For example, as shown below, the process is computer

implemented:
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See https://www.youtube.com/watch?v=HGMJdkPjktw.

212. The requesting process is also computer implemented:
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See https://www.youtube.com/watch?v=FZb wuXz-aw.

213. QuickMeasure also generates a roof estimate report:
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See Ex. 15 at 1.
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214. QuickMeasure receives, by at least one computer processor that includes
a calibration module stored in a non-transitory memory coupled to the at least one
processor, a plurality of aerial image fields of a building having a roof including a
first aerial image file taken from a first viewpoint of the building a second aerial
image filed taken from a second viewpoint of the building different than the first
viewpoint, wherein at least one of the first aerial image file and the second aerial
image file has calibration information associated with the at least one of the first
aerial image file and the second aerial image file. For example, a top down view of
the building and multiple oblique views of the building are displayed and included in

the report:

QuickMeasure Top View QuickMeasure Side Views

ot Repcrts in lindes on Noer

oo Bupers in U on R

See Ex. 15 at 2-3.
215. The computer processor includes a calibration module stored in a non-

transitory memory coupled to the at least one processor (which is necessary to process
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the images), and the images have calibration information associated with them, such
as, for example the height and angle from which they were taken. This is necessary
in order to calculate the measurements included in the roof report.

216. QuickMeasure determines, by any of the at least one computer
processor, a pitch and an area of one or more roof sections of the roof based on an
image analysis performed on the plurality of aerial image files. For example, the

generated roof report includes the pitch and area for all roof sections:

QuickMeasure Pitches
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See Ex. 15 at 5.
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QuickMeasure Areas
Roof Reports

in Under an Hour

zx

Areas in square feet

See Ex. 15 at 6.
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See https://www.youtube.com/watch?v=HGMJdkPjktw.

217. QuickMeasure constructs a three dimensional model of one or more roof
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sections. For example, the roof report includes a three dimensional model of all roof

sections:

m QuickMeasure Lengths
Roof Reports in Under an Hour
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See Ex. 15 at 4.
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See https://www.youtube.com/watch?v=HGMJdkPjktw.

218. QuickMeasure calibrates at least one of the first and second aerial image
files using the calibration information associated with the at least one of the first
aerial image file and the second aerial image file to convert a distance in pixels
between two points on the respective aerial image file into a physical length. For
example, in order to calculate the physical length measurements included in the roof
report, QuickMeasure uses a calibration modules that analyzes and calibrates
information associated with the aerial images (such as, for example, the height and
angle from which they were taken) by converting the distance in pixels to a physical
length as claimed.

219. QuickMeasure identifies common reference points depicted in at least

the first aerial image file and the second aerial image file. For example, in order to
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calculate the physical length measurements included in the roof report,
QuickMeasure uses a calibration modules that analyzes and calibrates information
associated with the aerial images (such as, for example, the height and angle from
which they were taken) by identifying common reference points as claimed.

220. QuickMeasure identifies, for all such reference points, a location in
three-dimensional space by triangulating the reference points by projecting a first line
originating from the first viewpoint through one of the reference points and a second
line originating from the second viewpoint through the same reference point and
determining an intersection of the first and second lines. For example, in order to
calculate the physical length measurements included in the roof report,
QuickMeasure uses a calibration modules that analyzes and calibrates information
associated with the aerial images (such as, for example, the height and angle from
which they were taken) by triangulating the reference points as claimed.

221. QuickMeasure determines physical length between at least two of the
reference points in three-dimensional space based at least in part on the calibration.
For example, in order to calculate the physical length measurements included in the
roof report, QuickMeasure uses a calibration modules that analyzes and calibrates
information associated with the aerial images (such as, for example, the height and
angle from which they were taken) as claimed.

222. QuickMeasure generates, by any of the at least one computer processor
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a roof report that includes the pitch and the area of the one or more roof sections
based on the determined pitch and area of the one or more roof sections wherein the
roof report is useful as a guide to repair or replace the roof of the building, where in
the pitch is indicative of a vertical rise of a roof section over a horizontal run of the

roof section. For example, the pitch and area are included for all sections of the roof:

m QuickMeasure Pitches
Roof Reports in Under on Hour
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See Ex. 15 at 5.
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ﬁ QuickMeasure Areas
Roof Reports in Under an Hour

zp

Areas in square feet

See Ex. 15 at 6.

223. QuickMeasure describes how the roof report is useful as a guide to
repair or replace the roof of the building, for example by providing roof reports to
remodeling companies, providing lists of materials required for the roof, and/or

assisting with payments from insurance companies for roof repair:

"The Quick Measure service is

quick and accurate.I'm

saving a lot of fime and
money on my estimating

needs."

Lester Waxman
Classic Remodeling Corp.
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See Ex. 16 (https://www.gaf.com/en-us/quickmeasure).
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See Ex. 16 (https://www.gaf.com/en-us/quickmeasure).

The more you're able to use digital tools to automate your estimating process, the more estimates you will be
able to perform, and the more work you can schedule. Using these tools helps you speak the same language

as insurance companies, which may help lead to additional approved work and even expedited payment.

See Ex. 18 (https://www.gaf.com/en-us/blog/how-to-use-digital-tools-to-speed-up-
storm-repair-estimates-281474980041161).

224. QuickMeasure outputs the roof report having the determined pitch
therein. For example, QuickMeasure sends the generated roof report to a user’s email

(e.g., “Email(s) to receive this report™):
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Order a roof report
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See https://www.youtube.com/watch?v=FZb wuXz-aw.

225. The outputted report includes the pitch information:
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QuickMeasure Pitches
Roof Reports in Under on Hour
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See https://www.youtube.com/watch?v=HGMJdkPjktw.
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226. On information and belief, GAF has had knowledge of the 960 Patent
prior to the filing of the instant complaint, including because the 960 Patent is a
direct continuation of Application No. 12/148,439, now U.S. Pat. No. 8,145,578,
which is identified on EagleView’s website and roof reports as covering EagleView’s
technology and roof reports. GAF’s product is remarkably similar to, and appears to
have been copied from, EagleView’s technology and roof reports, confirming that
GAF monitors EagleView’s website, products, roof reports, and patents. See, e.g.,

https://www.eagleview.com/. Additionally, GAF would have been aware of the

substantial press coverage of EagleView’s patent portfolio as it relates to roof reports,
which includes the 960 Patent, in light of EagleView’s recent successful litigation
against Xactware Solutions, Inc. and Verisk Analytics, Inc. in the District of New

Jersey. See, e.g., https://www.law360.com/articles/1355754/eagleview-s-

adventures-in-ip-earn-co-375m-enhanced-win.

227. In addition to directly infringing the 960 Patent, GAF has in the past
and continues to indirectly infringe the *960 Patent by inducing direct infringement
by others, such as end users of rooftop aerial measurement products, including but
not limited to the Accused Product. As set forth above, GAF knew or should have
known that use of rooftop aerial measurement products, including but not limited to
the Accused Product, by its end users infringes at least one claim of the *960 Patent

prior to the filing of the instant complaint. GAF knowingly induced such use of those
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products in a manner that infringes the 960 Patent, including through at least
promotional, advertising, and instructional materials, and GAF had the requisite
intent to encourage such infringement. As such, GAF has indirectly infringed and
continues to indirectly infringe at least one claim of the 960 Patent under one or
more subsections of 35 U.S.C. § 271, including § 271(b).

228. GAF’s infringement of the 960 Patent has been and continues to be
willful. GAF has acted with knowledge of the 960 Patent and without a reasonable
basis for a good-faith belief that it would not be liable for infringement of the 960
Patent. For example, subsequent to learning of the 960 Patent, GAF continued to
make and use rooftop aerial measurement products, including but not limited to the
Accused Product, within the United States in a manner that infringes the 960 Patent.
GAF has disregarded and continues to disregard its infringement and/or an
objectively high likelihood that its actions constitute infringement of the 960 Patent.
This objectively-defined risk was known or is so obvious that it should have been
known to GAF. GAF’s infringement of the 960 Patent has been and continues to be
willful, entitling EagleView to enhanced damages under 35 U.S.C. § 284.

229. GAF’s acts of infringement have caused damage to EagleView, and
EagleView is entitled to recover from GAF the damages sustained by EagleView as
a result of GAF’s wrongful acts in an amount subject to proof at trial.

230. GAF’s acts of infringement have caused, and unless restrained and

118



Case 2:22-cv-00215-TS-DAO Document 1 Filed 05/04/21 PagelD.119 Page 119 of 139

enjoined, will continue to cause, irreparable injury and damage to EagleView for
which there is no adequate remedy at law.

231. This case is exceptional, entitling EagleView to an award of attorneys’
fees and costs incurred in prosecuting this action under 35 U.S.C. § 285.

COUNT IX - INFRINGEMENT OF THE 149 PATENT BY GAF

232. Plaintiffs reallege paragraphs 1-231 as if fully set forth herein.

233. The USPTO duly and legally issued the *149 Patent on June 16, 2020.

234. GAF has directly and indirectly infringed and continues to directly and
indirectly infringe the 149 Patent, in connection with rooftop aerial measurement
products, including but not limited to the Accused Product.

235. GAF makes and uses rooftop aerial measurement products, including
but not limited to the Accused Product, within the United States, and as such, GAF
has directly infringed and continues to directly infringe, either literally or under the
doctrine of equivalents, at least one claim of the 149 Patent under one or more
subsections of 35 U.S.C. § 271, including § 271(a).

236. Claim 1 of the ’149 Patent recites:

A computer-implemented method, comprising:

displaying an aerial image of a building having a roof comprising a
plurality of planar roof sections that each have a corresponding pitch;

displaying an interactive user interface control configured to be
manipulated by an operator to align with a slope of a first planar roof
section of the plurality of planar roof sections in order to specify pitch of
the first planar roof section, wherein the interactive user interface control
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is overlaid on the aerial image of the building having the roof;

receiving, based on alignment of the displayed interactive user
interface control, an indication of the pitch of the first planar roof section
of the plurality of planar roof sections of the roof of the building;

modifying a model of the roof based on the received indication of
the pitch of the first planar roof section; and

generating and output a roof estimate report using a report
generation engine, wherein the roof estimate report includes numerical
values annotated with corresponding slope, pitches, total area of the roof,
identification and measurement of ridges and valleys of the roof, different
elevation views rendered from a 3D model of the roof, and lengths of
corresponding roof section for each line segment of edges of a plurality of
planar roof sections of the roof,

wherein the generated roof estimate report is provided for repair or
construction of a corresponding roof structure of the building.

237. GAF’s Accused Product infringes at least claim 1 of the 149 Patent,
including by GAF’s use of the Accused Product to perform the claimed method. As
one example, QuickMeasure infringes claim 1.

238. QuickMeasure uses a computer-implemented method for generating a
roof estimate report. For example, as shown below, the method is computer

implemented:
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See https://www.youtube.com/watch?v=HGMJdkPjktw.

239. The requesting process is also computer implemented:
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See https://www.youtube.com/watch?v=FZb wuXz-aw.

240. QuickMeasure also generates a roof estimate report:
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See Ex. 15 at 1.

241. QuickMeasure displays an aerial image of a building having a roof
comprising a plurality of planar roof sections that each have a corresponding pitch.
For example, images of both a top down view of the building and oblique images of

the building are displayed and included in the report:
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ﬂ QuickMeasure Top View QuicklMeasure Side Views

See Ex. 15 at 2-3.

242. QuickMeasure displays an interactive user interface control configured
to be manipulated by an operator to align with a slope of a first planar roof section of
the plurality of planar roof sections in order to specify pitch of the first planar roof
section, wherein the interactive user interface control is overlaid on the aerial image
of the building having the roof. For example, in order to calculate the pitch that is
included in the roof report, a user manipulates an interactive user interface control,
such as a pitch determination marker, to specify the pitch of the roof sections shown

in the pictures:
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m QuickMeasure Pitches
Roof Reports in Under on Hour
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See Ex. 15 at 5.

243. QuickMeasure receives, based on alignment of the displayed interactive
user interface control, an indication of the pitch of the first planar roof section of the
plurality of planar roof sections of the roof of the building. For example, based on
the user aligning the pitch determination marker in the user interface, QuickMeasure
receives an indication of pitch, which is then included in the generated roof report for

all roof sections:
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QuickMeasure Pitches
Roof Reports in Under on Hour
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See https://www.youtube.com/watch?v=HGMJdkPjktw.
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244. QuickMeasure modifies a model of the roof based on the received
indication of the pitch of the first planar roof section. For example, the model of the
roof that is included in the final roof report has been modified based on the received

indication of the pitch from the user in the user interface:
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See Ex. 15 at 4.
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See https://www.youtube.com/watch?v=HGMJdkPjktw.

245. QuickMeasure generates and outputs a roof estimate report using a
report generation engine, wherein the roof estimate report includes numerical values
annotated with corresponding slope, pitches, total area of the roof, identification and
measurement of ridges and valleys of the roof, different elevation views rendered
from a 3D model of the roof, and lengths of corresponding roof section for each line
segment of edges of a plurality of planar roof sections of the roof, wherein the
generated roof estimate report is provided for repair or construction of a
corresponding roof structure of the building.

246. For example, the generated roof report includes the pitch, area, and
length of edges for all roof sections, including the totals, and identifies and measures

all roof features, including ridges, valleys, different elevation views, and lengths:
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m QuickMeasure Pitches
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See Ex. 15 at 5.
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m QuickMeasure Areas
Roof Reports in Under an Hour
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See Ex. 15 at 6.
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See https://www.youtube.com/watch?v=HGMJdkPjktw.
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247. The generated roof estimate report is provided for repair or construction
of a corresponding roof structure of the building:
"The Quick Measure service is

quick and accurate.I'm

saving a lot of fime and

money on my estimating

needs."

Lester Waxman
Classic Remodeling Corp.

See Ex. 16 (https://www.gaf.com/en-us/quickmeasure).
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See Ex. 16 (https://www.gaf.com/en-us/quickmeasure).

The more you're able fo use digital fools to automate your estimating process, the mare estimates you will be
able to perform, and the more work you can schedule. Using these tools helps you speak the same language

as insurance companies, which may help lead to additional approved work and even expedited payment.

See Ex. 18 (https://www.gaf.com/en-us/blog/how-to-use-digital-tools-to-speed-up-
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storm-repair-estimates-281474980041161).

248. On information and belief, GAF has had knowledge of the 149 Patent
prior to the filing of the instant complaint. For example, the *149 patent is a family
member of U.S. Pat. No. 9,129,376, U.S. Pat. No. 8,818,770, and U.S. Pat. No.
8,170,840, all of which were asserted by EagleView in a recent successful litigation
against Xactware Solutions, Inc. and Verisk Analytics, Inc. in the District of New
Jersey. See, e.g., https://www.law360.com/articles/1355754/eagleview-s-
adventures-in-ip-earn-co-375m-enhanced-win. Thus, GAF would have been aware
of the substantial press coverage of EagleView’s patent portfolio as it relates to roof
reports, which includes the 149 Patent. Additionally, the *770 and ’840 Patents,
which are family members of the *149 Patent, are identified on EagleView’s website
and roof reports as covering EagleView’s technology and roof reports. GAF’s
product is remarkably similar to, and appears to have been copied from, EagleView’s
technology and roof reports, confirming that GAF monitors EagleView’s website,
products, roof reports, and patents. See, e.g., https://www.eagleview.com/.

249. In addition to directly infringing the *149 Patent, GAF has in the past
and continues to indirectly infringe the 149 Patent by inducing direct infringement
by others, such as end users of rooftop aerial measurement products, including but
not limited to the Accused Product. As set forth above, GAF knew or should have

known that use of rooftop aerial measurement products, including but not limited to
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the Accused Product, by its end users infringes at least one claim of the 149 Patent
prior to the filing of the instant complaint. GAF knowingly induced such use of those
products in a manner that infringes the 149 Patent, including through at least
promotional, advertising, and instructional materials, and GAF had the requisite
intent to encourage such infringement. As such, GAF has indirectly infringed and
continues to indirectly infringe at least one claim of the 149 Patent under one or
more subsections of 35 U.S.C. § 271, including § 271(b).

250. GAF's infringement of the *149 Patent has been and continues to be
willful. GAF has acted with knowledge of the *149 Patent and without a reasonable
basis for a good-faith belief that it would not be liable for infringement of the *149
Patent. For example, subsequent to learning of the *149 Patent, GAF continued to
make and use rooftop aerial measurement products, including but not limited to the
Accused Product, within the United States in a manner that infringes the *149 Patent.
GAF has disregarded and continues to disregard its infringement and/or an
objectively high likelihood that its actions constitute infringement of the ’149 Patent.
This objectively-defined risk was known or is so obvious that it should have been
known to GAF. GAF’s infringement of the 149 Patent has been and continues to be
willful, entitling EagleView to enhanced damages under 35 U.S.C. § 284.

251. GAF’s acts of infringement have caused damage to EagleView, and

EagleView is entitled to recover from GAF the damages sustained by EagleView as
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a result of GAF’s wrongful acts in an amount subject to proof at trial.

252. GAF’s acts of infringement have caused, and unless restrained and
enjoined, will continue to cause, irreparable injury and damage to EagleView for
which there is no adequate remedy at law.

253. This case is exceptional, entitling EagleView to an award of attorneys’
fees and costs incurred in prosecuting this action under 35 U.S.C. § 285.

PRAYER FOR RELIEF

254. WHEREFORE, Plaintiffs respectfully pray for the following relief:

A.  For entry of judgment by this Court against GAF and in favor of
Plaintiffs in all respects, including that GAF has and continues to directly infringe
and/or indirectly infringe, by way of inducement, the ’436, *840, *152, *880, 961,
’376, 568, 960, and *149 Patents;

B.  For an order permanently enjoining GAF, and its officers, directors,
shareholders, agents, servants, employees, attorneys, all parent, subsidiary and
affiliate corporations, their successors in interest and assigns, and all other entities
and individuals acting in concert with it or on its behalf, including customers, from
making, importing, using, offering for sale, and/or selling any product or service
falling within the scope of any claim of the *436, *840, *152, *880, *961, 376, 568,
’960, and ’149 Patents, including the Accused Product, or otherwise infringing any
claim of the *436, *840, *152, *880, *961, *376, *568, 960, and ’149 Patents;

C.  Alternatively, in the event that an injunction does not issue, that this
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Court award a compulsory ongoing future royalty;

D.  For damages arising from GAF’s infringement of the ’436, *840, 152,
’880, ’961, 376, ’568, 960, and ’149 Patents, including lost profits suffered by
Plaintiffs as a result of GAF’s infringement and in an amount not less than a
reasonable royalty, together with pre-judgment and post-judgment interest;

E. That this Court declare GAF’s infringement to be willful and award
increased damages in an amount not less than three times the damages assessed for
GAF’s infringement to Plaintiffs for the period of such willful infringement pursuant
to 35 U.S.C. § 284;

F. That this Court declare this to be an exceptional case pursuant to 35
U.S.C. § 285 and award Plaintiffs their attorneys’ fees;

G. That Plaintiffs be awarded costs of court; and

H.  For such other and further relief as the Court may deem just and proper.

DEMAND FOR JURY TRIAL

255. Pursuant to Fed. R. Civ. P. 38(b), Plaintiffs respectfully demand a jury

trial on any and all issues triable as of right by a jury in this action.
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Dated: May 4, 2021 Respectfully submitted,

By: /s/Liza M. Walsh

Liza M. Walsh

Hector D. Ruiz

WALSH PIZZI O’REILLY
FALANGA LLP

Three Gateway Center

100 Mulberry Street, 15th Floor
Newark, New Jersey 07102
(973) 757-1100
lwalsh@walsh.law
hruiz@walsh.law

OF COUNSEL (pro hac vice forthcoming):

Adam R. Alper Michael W. De Vries
Brandon H. Brown KIRKLAND & ELLIS LLP
Natalie Flechsig 333 South Hope Street
KIRKLAND & ELLIS LLP Los Angeles, CA 90071
555 California Street (213) 680-8400

San Francisco, CA 94104
(415) 439-1400

Leslie Schmidt
KIRKLAND & ELLIS LLP
601 Lexington Avenue
New York, NY 10022
(212) 446-4800

Attorneys for Plaintiffs Eagle View Technologies, Inc.
and Pictometry International Corp.
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LOCAL RULE 11.2 CERTIFICATION

Pursuant to Local Civil Rules 11.2 and 40.1, I hereby certify that the matter in
controversy in this action is related to the following actions: Eagle View Technology,
Inc., et al. v. Xactware Solutions, Inc., et al., Civil Action No. 1:15-cv-07025 (RMB-
JS) pending before the United States District Court for the District of New Jersey;
and Eagle View Technologies, Inc., et al. v. Xactware Solutions, Inc., et al. Nos. 21-
1048, 21-1049, 21-1743 pending before the United States Court of Appeals for the
Federal Circuit.

[ further certify that, to the best of my knowledge, the matter in controversy is
not the subject of any other action pending in any court, or of any pending arbitration
or administrative proceeding. In addition, I recognize a continuing obligation during
the course of this litigation to file and to serve on all other parties and with the Court
an amended certification if there is a change in the facts stated in this original

certification.

Dated: May 4, 2021 /s/ Liza M. Walsh
Liza M. Walsh
Hector D. Ruiz
WALSH PIZZI O’REILLY FALANGA
LLP
Three Gateway Center
100 Mulberry Street, 15th Floor
Newark, New Jersey 07102
(973) 757-1100
lwalsh@walsh.law
hruiz@walsh.law
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OF COUNSEL (pro hac vice forthcoming):

Adam R. Alper Michael W. De Vries
Brandon H. Brown KIRKLAND & ELLIS LLP
Natalie Flechsig 333 South Hope Street
KIRKLAND & ELLIS LLP Los Angeles, CA 90071
555 California Street (213) 680-8400

San Francisco, CA 94104
(415) 439-1400

Leslie Schmidt
KIRKLAND & ELLIS LLP
601 Lexington Avenue
New York, NY 10022
(212) 446-4800

Attorneys for Plaintiffs Eagle View Technologies, Inc.
and Pictometry International Corp.
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LOCAL RULE 201.1 CERTIFICATION

I hereby certify that the above-captioned matter is not subject to compulsory

arbitration in that the Plaintiff seeks, inter alia, injunctive relief.

Dated: May 4, 2021 /s/ Liza M. Walsh
Liza M. Walsh
Hector D. Ruiz
WALSH PIZZI O’REILLY FALANGA
LLP
Three Gateway Center
100 Mulberry Street, 15th Floor
Newark, New Jersey 07102
(973) 757-1100
lwalsh@walsh.law
hruiz@walsh.law

OF COUNSEL (pro hac vice forthcoming):

Adam R. Alper Michael W. De Vries
Brandon H. Brown KIRKLAND & ELLIS LLP
Natalie Flechsig 333 South Hope Street
KIRKLAND & ELLIS LLP Los Angeles, CA 90071
555 California Street (213) 680-8400

San Francisco, CA 94104
(415) 439-1400

Leslie Schmidt
KIRKLAND & ELLIS LLP
601 Lexington Avenue
New York, NY 10022
(212) 446-4800

Attorneys for Plaintiffs Eagle View Technologies, Inc.
and Pictometry International Corp.
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