
UNITED STATES DISTRICT COURT SOUTHERN DiSTRICT OF FLORI-
DA

Case No. - Civ

Suzette A. Kelly ,

Plaintiff (s)
VS.

, 
'

'

Fashion Nova. Inc. .

Defendantts)

COMPLAINT

1, Suzette A. Kelly, plaintiff, in the above styled cause, suè defendantts):
Fashion Nova, lnc. for patent infringement of United States Patents, Bothk x

Patents were filed for on June 19, 2012, and awarded. US F674,991 S
d Janual 29, 2013 ( V Cut) and US D686,800 S awarded July 30,* -awar

2013 (C Cut) a copy of said protected patents are seen in Exhibit A.

This action is filed under (indicate under which federal Iaw or section of the
U.S. Constitution this aition is being filed): US Code Title 35 Section 271

Plaintiff; Suzette A. Kelly (f'suzette'') complains against Fashion Nova, Inc
('sFashion Nova'') as follows:
INTRODUCTION

' 

1. Suzette A. Kelly owner of Sarahi Fashion House, Inc designer of abso-
Iutely the perfect fit jeans, Csarahi Jeans'')

2. Sarahi was birth in November 2008 in Miami, Florida by designer
Suzette, first as a Fashion House designing couture collections, that Ied to

the couture designs of jeans.
3. Suzette's innovations in the couture designs of jeans have given her inr
tellectual projerty rights, including design patents, utility patents, and trade
dress protectlon.
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4. Fashion Nova, however, is promoting and selling of the Fashion Nova
Jeans and it's curves collection of jeans launched 2016 (hereinafter 'lFash-
ion Nova Jeans'') - a collection of jeans, pants and shorts. But instead of
developing its own designs, Fashion Nova has chose to copy Suzette's de-
signs as embodied in, Suzette's Sarahi Jeans Curves and Signature CoI-
Iections.

5. By this action, Suzette seeks to put an end to Fashion Nova unldwful
conduct and to obtain recompense for the harm that Suzette has suffe/ed.

THE PARTIES
6, Suzette is the Designer of Sarahi Jeans who's principal place of busi-
ness is Miami, Florida 33169

7. Per Fashion Nova website their principal place ot business is at 6600
Topanga Blvd, Suite 2012, Los Angeles, CA 91303. Fashion Nova operates
and/or owns the website Iocated at http://Fashionnova.com/

8. Defendant Fashion Nova including through its website at http://Fashion-
novaxcom/ In padicular, has committed and continues to commit acts of ih-
fringement in violation of 35 U.S.C. j 271 and 15 U.S.C. 1 1125, and has
offered for sale, sold, marketed, and/or impoded infringing products. ln

2019 it came to Suzette's attention that Fashion Nova was using her desijn
at which time a Ietter to cease and desist was sent to Fashion Nova, how-

they continue to act willfully in infringing on Suzette's patènt designslever
Exhibit B (Letter of cease-and-desist)
Fashion Nova's acts cause injury to Suzette's Designs.

9. Because this action is an Intellectual Property Action within the meaninj
of Civil Local Rule 3-2(c), the action is to be assigned on a district-wide ba-
sis.

FACTS COMMON TO ALL CLAIMS
Suzette's Innovation and Industl Recognition

10. ln 2013 after both patents were awarded, Suzette staqed working withj
management companies to get the jeans into stores such as Global Fash-
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ion Management and The Doneger Group, out of NYC, which was
mended by Nordstrom. Suzette alsg was also advised to work with other
manufacturers to get the help needed to Iaunch jeans in stores
C Clausell- Neiman Marcus. In the Summer of 2019 Macy's allowed
S.uzette's Sarahi Jeans to be in a few of their stores.

11.In 2011, Suzette introducedthe first of its CurvesIine of jeans, the
in 2012. Suzette is thenature collection and the Curve Collection

novator of the curves jeans as she was awarded both patents
tured below
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1114111112111,1!j!141I1114II11
(12) United States Design Patent (1ô) patent No.: Us 5674,991 S

Kelly (45) Date ef Patent: *.s. Jan. 2% 2013

(M) 'EANS

(76) laveatos Suzette Kelly, Miamiq FL ('USI

(**) Term: 14 Years
(21) Apjl. No.: 29/426,063
(77) Filed: Jun. IA 24 12

(5 El ) FIcl il tpf 4:1 a sslji çaeon Irrlzdrv)ll ................... I;D  1 :1,
D2/731 737, 738, 742; m 9, 227, 228, 234-238:

S- applicallon Iile for complele St'IM'CN Mstory.

Referentes Clted

1)4;4;1r.tk119 !; @ ! 1/:!() ! l (Ei/itadhl K:t J01. ................ 1242247:1:!
:!(h(/4/();!(1 5 ilspsl ,4k l 4, l (1/;2()(41 1.(,1:: ................................. 2$r;!:11,
:!($ 1 l If3 l 11!;41 1rt) z!k l <k i(/:tt) l l Jthftc:i .................................. 15/t$6)
* cited by exnminer

Prlnlary Sxtlal//er - Rashida Johnson
(74) Auorney Agent, or J7,w1 - Carol N. Grœny Esq.

(57) CLAIM
Tlmornnrnentaldesignforthcjeans, as shownanddescriYd.

1)ES -rlON

FlG. l is a fmnt pm pectivevimv orlhejmns.
FIG. 2 is a fxml vlmv of tlzejœns.
FIG. 3 is a rear vimv of thejeans.
FIG. 4 is a right side vimv of lhejeans.
FIG. 5 is left side plan view of thejmns; alzd,
FIG. 6 ls a rtiuced from vimv of lhc jmqas; lhe brokcn lknes
mpxsenlingpmions ofthehtunan fonnshowlhejennqbeing
wom and form no part ef tbe claimed d%ign.
ne broken lines, shown tluoughout the views on the sud'ace
of tbejeanq represent stitclzing.

1 Clalm. 6 Drawlng Sllects
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1111411112141111,14j114111111141111
(12) United States Design Patent (1a) Patent No.: Us 5686,800 s

Kelly (45) Date of Patent: w.w *Jul. 3% 2013

(54) JEAN:

(76) Inventor: Suzdte Kelly, Miami, FL (US)

erhgs patent is subject to a terrnhlal dis-
claitncr.

(**) 17ern1: 14 Arears

(21) Appl. No.: :9/425,064

(22) Filed: Jum 19, 2812

(52) I;.S. (:1.

(58) Flvld ef Classlficatltm Svartll
IJSIX; ................. D2/7l2, 731, 737, 738, 742) 2/79,

2/227, 22% 234-238
Sœ application lile for complde history.

(56) Rvferenctv Clted

FIG. 1 is a front pjqspective vicqv of thejmetns.
F10. 2 is a fmnt vlav orthejeans.
P'IG. 3 ig a rœr view of lhejmetns.
FIG. 4 is a rilt side view of thejeans.
FIG. 5 is lefl gide view of thejeans; 1m(1,
FIG. 6 is a reduced fronl vimv of tllejeaas in use,
The broken lines reprcscnling portions of thc human form as
shown in FIG. G show thejpnns bting wom and fonn no part
oftheclaimtxldesiN.nebroken lines shown tluoulout lhe
vimvs, i.e. FIGS. 1-6 on the surface of the jeans replvsent
stitcbv'ng.

1 Clalm, 6 Dmwlag slltvts

l:htg 11:1 .6) :!:1 E; t' l ;!/ :! (! ():1 l$dl (hli skqlf)t . . . . . . . . . . . , . . . . . . . . . . . . 124 :!/-7 zI ;!
1:1tî ()() . 11 il ;! 1; 4i f) /;! () ()!? lr (tlt!ks:l J1 . .'t'. . . . . . . . . . . . .. . . . . . . 1:, :! /-7 zl ;!
1:1t;61t$ .:! 11/1 19 4' l 5!/;! () ()6) (E! 1lt (, 11 trl Jtl . . . . . . . . . . . . . . . . . . . . . 1:.:! /*;':$ :!
1:)t9:1 1! , t5 116) :; 4, 1 l /:! () 1 l (-11 rûh rl j , tl t:l lïI . . . . , . . . . . . . . . . . . 121:!/-J':1;!

;!() ($.1/() :! () !; 19-7 6) z!k l :' l () 11t t) t)dl 1-4)1)1: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . :! /;! dl ';
:!() 1 l /() ! 11 !; zl @; () 81. l :d 11/:! () l l Jr (hll C,x . . . . . . . . . . .. . . . . . . . . . . . . . . .. . . . . . . ;!/tiSl

* cgled by exanziner

Prlmary fxtzlll/rer...- Rasllida Johnmn
@4) Altorney zlgc/lf. orYrm - Caml N. Green, Esq.
(57) CLAIM
n eornnmental œsiN forlel'canq,asshownanddv HV .

DES TION
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Stating:
Instead of developing its own jeans designs, Fashion Nova chose to copy
Suzette's style and design, including the cut of the waist Iine which i:
Suzette's designs distinctive properties. Numerous industry and analyst
reviews have noted Fashion Nova's blatant copying, of not just Suzette's1
designs bdt there are also plenty of other designers who have been target-
ed by them and have had their designs stolen. Jennifer Lopez dress by
Versace, Aazhia had her Dress degign stolen, Luci W iden had her Knots &
Vibes design stolen, & Destiny Bleu was also victimized by the firm when
they stole her design.

Infringement of Suzette's Patents

16. Fashion Nova have market, promote, sold and is selling Fashion Nova
jeaps and it's cuNe collection Iaupched in 2016 is an infringement on
Suzette's design patents; patent US F674.991 know as the V cut, with de-
sign elements

a. V-cut of the Jeans' waistline
b. The V-cut is a High V (i.e. front rise is high)
c. Jeans has a smaller waistline than the hips (tapered)
d. V-cut has a higher back rise for a perfect fit eliminating the ''butt

crack.''
e. V-cut creates a pedect fit so you don't need a belt.

And Patent US D686.800 know as the C cut, with design elements

a-c-cut of the Jeans' Faistline. ,
b.The C-cut is a Low C (i.e. front rise is Iow).
c.leans has a smaller waistline than the hips (tapered).
d.c-cut has a higher back rise for a perfect fit eliminating the ''butt

crack.
e. C-cut creates a perfect fit so you don't need a belt.
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12. ln addition to th# look and fit of the designs as the designs are not just
featured several other design eIlIimited to jeans but bottoms

, the designs j
ements that have become uniquely associated with Suzette's designà and
Sarahi Jeans.

13. For example, patent US F674,991 know as the V cut, features design
elem ents includes

a. V-cut of the Jeans' waistline '

b. The V-cut is a High V (i.e. front rise is high)
c. Jeans has a smaller waistline than the hips (tapered)
d. V-cut has a higher back rise for a perfect fit eliminating the ''butt

crqck.''
e. V-cut creates a perfect fit so you don't need a belt.

And Patent US D686.800 know as the C cut, features design elements in-
cludes .

a.C-Cut of the Jeans' waistline.
b.The C-cut is a Low C (i.e. front rise is Iow).
cxleans has a smaller waistline than the hips (tapered).
d.C-Cut has a higher back rise for a pe/ect fit elim inating the ''butt

crack.
' e. C-cut creates a perfect fit so you don't need a belt.

14. W omen from aII around the world have given Suzette praise for her
hears designs as well as fashion editors.

Fashion Nova's Infringing Produds
15. Fashion Nova has o#ered for sale, sold, used, and/or marketed in the
United States, and around the world such as the United Kingdom, imported
and exported out of the United States, it's Fashion Nova jeans and curvl
collections. Fashion Nova jeans and curve collection, which infringes
Suzette's intellectual propel  rights in its distinctive Iooks, design and fit.
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FIRST CLAIM FOR RELIEF (Infringement of United States Patent No. US
9686,800)

17. Suzette incorporates and realleges paragraphs 1 through 16 of this
Complaint,

18. Fashion Nova has infringed and continues to infringe one or more
claims of the $D686,800 Patent by using, selling,

. 
and/or offering to sell in

the United States, and/or importing/export into and out of the United
States, the Fashion Nova Jeans and Curve Collection are in violation of 5
U.S.C. j 271.

SECOND CLAIM FOR RELIEF (Infringement of United States Patent No.
US F674,991)

19. Suzette incorporates and realleges paragraphs 1 through 18 of this
Complaint.

20. Fashion Nova has infringed and continues to infringe one or more
claims of the US F674,991 Patent by using, selling, and/or offering to sell
in the United States, and/or importing/export into and out of the United
States, the Fashion Nova Jeans and Curve Collection are in violation of 35
U S.C. j 271.

THIRD CLAIM FOR RELIEF (Trade Dress Infringement)

21. Suzette incorporates and realleges paragraphs 1 through 20 of this
Complaint.
22. Suzette is the owner of aII right and title to the distinctive Suzette's

hi Jeans Trade Dreis. Suzette's Sarahi Jeans Trade Dress, as embod-Sara
ied in numerous collections of jeans styles, including distressed, bootcut,
flare, straight, wide Ieg and skinny Ieg jeans.
23. ln addition, based on extensive and consistent advedising, promotion
7 '

and sales throujhout the United States, and international markets the
Suzette's Sarahl Jeans Trade Dress has acquired distinctiveness aware-
ness that has identified them among consumers, identifying Suzette as the

' ' designer of Sarahi Jeans.
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24. Suzette's extensive advedising, promotion, and sales of products with
the distinctive Suzélte's Sarahi Jeans Trade Dress have resulted in
Suzette's acquisition of valuable, Iegally protected tights in the Suzette's
Sarahi Jeans Trade Dress, as well as considerable consum er goodwill.

25. The Fashion Nova jeans and it's curve collection has misappropriated
, Ithe Suzette s Sarahi Jpans Trade Dress by copying a com bination of sev-

eral elements of that trade drqss.
26. Fashion Nova's manufacture, promotion, ahd distribution of the
Suzette's Designs with products that copies a èombination of several ele-

, yments of the Suzette s Sarahi Jeans Trade Dress is Iikely to cause con ju-
sion mist>ke, or to deceive the consumer as to the affiliatiön, connectioq or
association of Fashion Noya's jeahs and curve cpllection with Suzette' 'sI
Sarahi Jeans, or to the origin, sponsorship, or approval W  Sqzette of Fash-

j 'ion Nova s jeans and curve collection.
27. Fashion Nova's manufacture, promotion, and distribution of the Fasjhion
Nova jeans and curve collection with a design that copies a combinétio'q of
several elements of the of the Suzette's Sarahi Jeans Trade Dress enables
shion Nova to benefit unfairly from Suzette's reputation and successlFa

128
. Fashion Nova's actions constitute false designation of origin in violation

of 15 U.S.C. j1125(a).

29. Fashion Nova knew of the Suàette Sarahi Jeans Trade Dress when it

designed it's jeans qnd curve collection, Fashion Nova's infringement hjs
been and çontinues to be intentional, Willful and without regard to Suzette':
Sarahi Jeans Trade Dress.
30. Suzette's Sarahi Jeans has been and will cpntinue to be irreparablyj

. 
' 

;harmed and damaged by Fashion Nova s conduct
, and Sugette Iacks an

adequate remedy at Iaw to compensate for this harm and damage.
'31. Suzette is infprmed an8 believes, and on that basis alleges, that Fash-

' tent de lion Nova has made a name for its Jeans based on Suzette s pa

signs and further obtained sales by virtue of its infringement of the
Suzette': Sarahi Jeans Trade Dress.'
32. Suzptte also has sustained damages as @ direçt and proximatq result of

' infringement of the Suzette's Sarahi Jean: Trade Dress! inFashion Nova s

an amount to be proven at trial, including Fashion Nova's profits and/or
gains of any kind resultjng from its acts of infripgement.
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an award of costs, and, this being an exceptional case, reasonable attor-
neys' fees pursuant to 15 U.S.C. j 1117(a).

FOURTH CLAIM FOR RELIEF (Trade Dress Dilution)
34. Suzette incorporates ahd realleges paragraphs 1 through 33 of this
Complaint
35. As alleged above, the Suzette's Sarahi Jeans Trade Dress has ac-
quired distinctiveness in the minds of consumers and has become famous.
36. Fashion Nova has misappropriated the Suzeoe's Sarahi Jeans Trade
Dress to promote its own infringing products in interstate commerce.
37. Fashion Nov@ has promoted the distinctive and famous Suzette's
Sarahi Jeans Trade Dress in a manner that dilutes and is Iikely to dilute the
distinctiveness of the Suzette's Sarahi Jeans Trade Dress by (a) diminishl

ling the public's association of the exclusivity of the Suzeqe's Sarahi Jeans
ITrade Dress trade dress with Sarahi as a company

, and (b) diminishing the
status of the Suzette's Sarahi Jeans Trade Dress as a unique identifier of
the Suzette's Sarahi brand. '
38. Fashion Nova's actions constitute dilution in violation of 15 U.S.C.

j1125@ .
39. Fashion Nova knew of the Suzette's Sarahi Jeans Trade Dress when it
designed it's Fashion Nova jeans and curve collection, Fashion Nova's acts
f dilution have been and continue to be intentional, willful and without re1o
gard to the Suzette's Sarahi Jeans Trade Dress.
40. Spzette has been and will continue to be irreparably harmed and dam-

' duct and Suzette Iacks an adequate remedy'aged by Fashion Nova s con 
,

at Iaw to compensate for this harm and damage.
41. Suzette is informed and believes, and on that basis alleges, that Fash-
ion Nova has obtained sales by vidue of its dilution of the Suzette's Sarali
Jeans Trade Dress.
42. Suzette also has sustained damages as a direct and proximate result of
Fashion Nova's infringement of the Suzette's Sarahi Jeans Trade Dress in
an amount to be proven at trial, including Fashion Nova's profits and/or
gains of any kind resulting from its acts of dilution.
43. Because Fashion Nova's actions have been willful, Suzette is entitled to
enhanced and exemplary damages, including treble its actual damages, to
an award of costs, and, this being an exceptional case, reasonable attor-
neys' fees pursuant to 15 U.S.C. j 1117(a).
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FIFTH CLAIM FOR RELIEF
(Unfair Business Practices -)

44. Suzette incorporates and realleges paragraphs 1 through 43 of this
Complaint.
86, The acts of Fashion Nova described above constitute unlawful, unfair
and fraudulent business practices
45. Suzette has valid and protectable rights in the Suzette's Sarahi Jeans
Trade Dress. The Suzette's Sarahi Jeans Trade Dress does not sjrve an)
function other than to identify Suzette Sarahi Jeahs as the source of
Suzette patent designs. The Suzeqe's Sarahl Jeans Trade Dress is distinc-
tive, and, through Suzette's use, has come to be associated solely with
Suzette's Sarahi Jeàns as the source of which it is used.
46. Fashiin Nova's use of its infringing trade dr#ss is Iikely to cause confq-
sion as to the source of Fashion Nova's jeans and curve collection, and i 's
Iikely to cause others to be confused or mistaken into believing that that
Suzette/sarahi Jeans has apthorized Fashioh Nova to use her patent de-
sign, that there is a relationship between Fashion Nova gnd Suzette, or
that Fashion Nova jeans and curve collection are affiliated with or spon-
sored by Suzette. In addition, Fashion Nova's jeans ahd curve collection is
Iikely to dilute the distinctiveness and value of Suzette's famous Sarahi
Jeans Trade Dress.
47. The above-described acts and practices by Fashion Nova are likely to
mislead or deceive the general public and therefore constitute fraudulent
business practices in violation of California Business & Professions Code
jj 17200, et seq.
90. The above-described acts constitute false designation of origin under
15 U.S.C. j 1125(â), and dilution under 15 U.S.C. j 1125(c), and are therj-
fore unlawful acts in violation of California Business & Professions Code jj
17200, et seq. '
48. Fashion Nova acted willfully and intentionally in designing its infringing
trade dress, with full knowledge of Suzette's prior rights in the distinctive

Suzette's Sarahi Jeans Trade Dress, and with an intent to cause confusiqn
or mistake or to deceive customers into believing that there is an affiliatioq
between Fashion Nova and Suzette or between Fashion Nova's jeans and
curve collection and Suzette's Sarahi Jeans.
49. The unlawful, unfair, apd fraudulent business practices of Fashion Nova
described above present a continuing threat to the public in that Fashion
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Nova continues to promote it's jeans and curve collection by wrongfully
y 'trading on the goodwill of the Suzette s Sarahi Jeans Trade Dress.

50. As a direct and proximate result of these acts, Fashion Nova has r:-
ceived, and will continue to profit from, the Suzette's Sarahi Jeané Trade
oress.
51. As a direct and proximate result of Fashion'Nova's wrongful conduct,
Suzette has been injgred in fact, and such harm will continue unless Fashj -
ion Nova's acts are enjoined by the Coud. Suzette has no adequate remj-
dy at Iaw for Fashion Npva's continuing violation of Suzette's rights. 

j py jy.52. Fashion Nova should be required to restore to Suzette any and al
its earned as a result of their unlawful, unfair, and fraudulent business prac-
tices, or provide Suzette with any other restitutionary relief as the Coud

SIXTH CLAIM FOR RELIEF (Unjust Enrichment)
53. Suzette incorporates and realleges paragraphs 1 through 52 of this
Complaint.
54. As a result of the conduct alleged herein, Fashion Nova has been un-
justly enriched to Suzette detrimènt. Suzette seeks an accounting and dis-
gorgement of aII ill-gotten gains and profits resulting from Fashion Nova's

, in#quitable activities.

PRAYER FOR RELIEF
W HEREFORE, BlackBerry prays for the following telief:
1. A judgment that Fashion Nova has infringed one of more claims of each
of the US F674,991and US D686,800 patents;
2. An order and judgment preliminarily and permanently enjoining Fashioq

' Nova and it's offiters, égents, affiliates, employees, and attorneys, and aII
those persons acting or attempting to act in conced or participation with
them, from fudher acts of infriqgement of the 'US F674,991and US
D686,800 patents;
3. Ajudgment awarding Suzette aIl damages adequate to compensate
Suzette for Fashion Nova's infringement of the 'US F674,991and US
D686,800 patents, including all pre-judgment and post- judgment interest at
the maximum rate permitted by Iaw;
4. A judgment awarding Suzette its reasonable attorneys' fees as provided
for in 35 U.S.C. j 285 to the extent the Coud finds this case exceptional;
5. A judgment awMrding Suzette aII of Fashion Nova profits as provided for
in 35 U.S.C. j 289, including prejudgment interest;
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6. An order preliminarily and permanently enjoining Fashion Nova and its
officers, agents, a#iliates, employees, and aoorneys, and aII those persons

I
acting or attempting to act in conced or padicipation with them, from: direct-

, Ily or indirectly infringing the Suzette s Sarahi Jeans Trade Dress
, or using

any other product design similar tp or iikely to cause confusion with the
Suzette's Sarahi Jeans Trade Dreis; using any false deiignation of origin
or false description, including the appearance of its jeans and curve collec-
tion product, that can, or is Iikely to, Iead the consuming public, or individùal

I
members thereof, to believe that any goods produced, advedised, promot-
ed, marketed, provided, or sold by Fashion Nova are in any manner assol
ciated or conhected with Suzette of Sarahi Jeans, or are advedised, pro-
moted, marketed, sold, Iicensed, sponsored, approved or authorized by
Suzette; committing any other unfair business practices directed toward job-

taining for themselves the business and customers of Suzette; and com 'Tit-
ting any other unfair business practices directed toward devaluing or dimln-
ishing Suzette's brand o? business;
7. Actual damages suffered by Suzette as a result of Fashion Nova's un-
Iawfuj conduct, in an amount to be proven at trial, as well as prejudgment
interest as authorized by Iaw;
8. Reasonable funds for future corrective advedising;
9. An accounting of Fashion Nova's profits since it Iaunched it's curve col-
lection in 2016 as provided for in 15 U.S.C. j 1117;
10. A judgment trebling any damages award as provided for in 15 U.S.C. j
1 1 1 7 ;

11. A judgment awarding Suzette its reasonable attorneys' fees as provided
for in 15 U.S.C. j 1117 and any applicable state law;
12. An order pursuant to 15 U.S.C. j 1118 requiring that aII materials bear-
ing the infringing Suzette's Sarahi Jeans Trade Dress to be delivered up
and destroyed, and requiring Fashion Nova to withdraw from the market aII
infringing products and advertising and promotional material displaying thk
infringing products;
13. An order directing Fashion Nova to file with the Court and serve upon
Suzette's counsel within thidy (30) days after entry of the order of injunc-
tion, a report setting forth the m anner and form in w hich Fashion Nova has

Iied with the injunction, including the provision relating to destructiopcomp
and recall of infringing products and materials',
14. Punitive damages pursuant '
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15. Restitutionary relief against Fashion Nova and in favor of Suzette, in-
cluding disgorgement of wrongfully obtained profits and any other

ate relief ;

Dated: 08/31/2021

Respectfully submitted,

Suzette A. Kelly

suzette@ sarahileans.com

1815 McKinley Street

Unit 6

Hollywood,

(786) 417-5442

Florida 33020

Case 2:23-cv-02360-JAK-RAO   Document 1   Filed 09/13/21   Page 18 of 35   Page ID #:18



(Exbibit A)
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(1c) United States Design Patent (1a) patent No.: Us 5674,991 s

Kelly (45) Date of Patent: .A.., Jan. 29, 2013

(54) JEANS

(76) Invenlon Suatte Kelly, Miami, FL (US)

(**) Term: 14 Years
(21) Appl. No.: :9/425.063

(77) Filed: Jun. 19, 2812

(58) Fleld of ClasslEcatlen Searxlz ................... 172/712,
DN731 737, 738, 742; 2/79, 227, 228, 234-238:

See applicatlon file for complete search hislory.

(56) Referenees Clted
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* citt'd by exnminer

Primary rvxlzlllrer - Raslzida Jolmson
(74) Altornm'. zlgell/, or f71w1 - Caro! N. Green, Esq.

(57) CIAIM
n eomnmentale design lbr thejcrlnq, as shown anddescriYd.

DESCRIPTION

FIG. 1 is a fmnt perspective vimv of lhejx .
PIG. ; is a fmnt vimv of thejœns.
FIG. 3 is a rear view of lhejeans.
FIO. 4 is a Hgld side vimv of thejezms.
FIG. 5 is left side plan vlew of thcjeans; lmdj
FIG. 6 is a reduced front vimv of lhe jeans; the brokvn lincs
representingportionsoftlmhuman form showthejea being
worn and rorm no pal't of lhe claimeddesign.
The bmken lines, sllown thmuglmut the vimvs on tlte sud'ace
of thejeans, represenl stitching.

1 Clalm. 6 Drawlng Sheets
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(12) United States Design Patent (1a) ratent No.: Us D6%,81* s
Kelly (45) Date cf Patent: *w. *JuI. 3% 2013

(54) JEANS D40.924 S * 12/2083 Morissd ........................ D2,/742D6*.8% S * 9/20* Johnson, Jr. ..........,........ D2/742
IMMJPI S * 12/20* Catcn d al. .................... D2/742(76) Inventor: Stzyotte Kelly, Miami, FL @SI . j jyatjjj (y- vt aj. .......,......,. nz/r42D647.689 S
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clni mer. * cited by examincr

(**) Tenn: 14 Years Prilnary Emlllipcr -  Rashida Jobnqon
(74) Altornty. zlgzlzl/, or Rml - Caml N. Grtvn, Esq.
(57) CIXAIM
Theornnmentaj desiNforthejeans, asshownanddescriv .

DENCRIPTION

FIG. 1 is a front pcrs- tive vit'w orthejmns.
FIG. 2 Lq a fmm vimv of tbejeans.
FlG. 3 is a rœr vic- of thejeans.
FIG. 4 is a right side vimv of thejeans.
FIG. 5 ig left side view of lhejennq; al!dmFIG. 6 is a rtduced rront view of thejea'ns in use.
'l'hg brokea lines represenliag portions of the human form as
slzown in FIG. 6 show thcjeans being wom and form no parl
oflheclaimM design.-fhebroken lines sbown tbmulom the
views, iee. PIGS. 1-6 on the surl-ace of lhe jeans repmsent
slitching.

1 Clalm, é Drgwlug slltxts
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(Exhibit B)

V
C O I-
C- R E E n

a u b
Sêrateglts Jp/ltfïi/pz.: Success

Jtme 19, 2018.

VIA FEDEM L EXPRESS
Fashion Nova
Legal Department
2801 East 46 Street
Vernon, CA 90058

Re: Patcnted Jeans' Desi--ns and Unfair Competition

Dear SirN adam:
I am counsel tbr Suzette Kelly, owner of U.S. Patents No. US 17674,991 (:9:991'') (v-cut

design) and US D686,800 Cti800) (cirole cut design), and a1l intellectual property rights associated
with both patents tmder federal law. A copy of both patents is enclosed for your reference.

On October 10y 2017 my client forwarded several images of her unique patented jeans to
Fœshion Nova with her ingtliry directed to an opportlmity to market and sell the patented jeans on
Fœshion Nova's websitey I.e. vvwmfmshionnovmcom. Thereaûer, we noted that a plethora ofjeans
are being marketed and sold on m vw.fashiormova.com without the proper authorizntion, e.g.
Classic High W aist Skinny Jeans and Classic Mid-Rise Skinny Jeans, which include elemene that
we believe are the substantial equivalent, if not identical to the 1991 and 1800 patenl.

Having now apprised you of my client's patent rights under federal law, we must reyuest
that Fashion Nova immediately cease and desist from further marketing and sales of my cllent's
patcnted design, without her conscnt upon your receipt of this lettcr.

Fashion Nova may wish to have its patent counsel examine its jeans with respect to the
$991 and :800 patents to detennine whether a non-exclusive license is nceded under those patents
for continued sales. lfyou are of the opinion that you do not need a licensc from Suzette Kelly, it
wotzld be helpful if you could give us some insight as to your reasons. In the interim , please ce% e
and desist the sale of yourjenns

W e look forward to your cooperative reply by August 25, 2019.

Sinccrely,
Carol Grcen von Kaul, PA .

By: FG FO
Carol Green von Kaul, Esq.

Carol Green von Kaul, P.A., 150 NW 70Z Avenue, Sui:e 4, Plamation, FL 333 17
Tel. (954) 692-6026 l czrecntzvonkaul-lezal / wîvw,vonkaul,com
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July 3, 2019

Via FEDERAI, EXPRESS
Carol Green von Kaul, Esq.
Carol Green von K aul, P.A.
150 NW  70th Avenue

, Suite 4
Plantation, FL 33317

Re: A'lleged lnfringement U.S. Pat. Nos. D674.991 and D686.800

Dear Carol,

W e represent FashioO ova in the above-referenced matter. The company has forwarded

us your letter of Jtme 19. FashionNova takes a1l allegations of design patent infringement I
seriously, but the company expects credible allegations to bè accompalzied by claim charts # an
explanation of how the elements of a design patent's claim m'e allegedly met by the accused

products. You have not provided that here. Without this information we cnnnot accuratelyl
determine whether a license is necessary or advisable. lf you would like us to consider thi 's

. jmatter further, please provide this lnformation. Direct al1 contspondenee to me going fo 'ard.

FashionNova expressly retains al1 rights and remedies available to it in 1aw or equity.

Very truly yours,

. I

' /

M ichael J. Zinna
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