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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF ILLINOIS

Design Ideas, Ltd.,
Plaintiff,
V.
YBM Home, Inc.,
Amazon.com, Inc. JURY TRIAL DEMANDED
and
Walmart, Inc.
Defendants.
COMPLAINT

Now Comes, the Plaintiff, Design Ideas, Ltd., by and through its attorney,
Gordon W. Gates of Gates, Wise Schlosser & Goebel, and Perry J. Saidman of
Perry Saidman, LLC, and for its Complaint against YBM Home, Inc

A

Amazon.com, Inc. and Walmart, Inc., states as follows:

COUNT 1

(YBM)
1. This Complaint arises under the patent laws of the United States, Title 35 of

the United States Code. This Court has subject matter jurisdiction over this

action under 35 U.S.C. § 271 et seq., 28 U.S.C. §§ 1331 and 1338(a).
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The claims arise out of Defendant’s actions regarding the sale and offer for
sale of expanded wire mesh baskets that embody a patent owned by Design
Ideas, Ltd.

Plaintiff Design Ideas, Ltd. (*Design Ideas™) is an Illinois corporation with a
principal place of business at 2521 Stockyard Road, Springfield, Hlinois.
Design Ideas is in the business of creating, making, and selling a range of
unique housewares baskets incorporating novel designs and structures
protected by United States patents.

Defendant YBM Home, Inc. (“YBM?”) is a corporation with a principal place
of business at 245 10th Ave., Paterson, NJ 07524.

YBM has an online store at ybmhome.com that sells or offers to sell in this
State and District the baskets that are alleged to infringe Design Ideas’
patent. YBM also sells such baskets to Amazon and Walmart.

The Court has personal jurisdiction over Defendant because Defendants has
continuous and systematic contacts with this State and does business in this
District.

Defendant conducts business in this District by importing, marketing,
offering for sale, and selling its infringing baskets in this District.

Defendant YBM sells the infringing baskets online, at the following web

URLs.

Page 2 of 34



1:23-cv-01165-CSB-EIL #1 Filed: 04/25/23 Page 3 of 37

https://www.ybmhome.com/black-mesh-open-bin-storage-basket-for-
cleaning-supplies-laundry-14x10x9-2040.html

https://www.ybmhome.com/silver-mesh-open-bin-storage-basket-organizer-
13-25-%-8-5-%-0-5-2321 .html

https://www.ybmhome.com/silver-mesh-open-bin-storage-basket-organizer-
for-fruits-vegetables-pantry-items-toys-etc-size-14-5-x9x7-model-198.html

https://www.ybmhome.com/mesh-open-bin-storage-basket-organizer-for-
toiletries-detergents-laundry-15-x-12-x-11-5-black-2268 .html

https://'www.vbmbome.com/mesh-open-bin-storage-basket-organizer-for-
toiletries-detergents-laundry-15-x-12-x-11-5-1182 html

https://www.ybmhome.com/mesh-open-bin-storage-basket-organizer-for-
fruits-vegetables-pantry-items-tovs-etc- 1 0-x-8-8-x-5-8-204 1 .html

https://www.vbmhome.com/silver-mesh-open-bin-storage-basket-dvd-cd-
book-holder-11-x-5-5-x-5-1118.html

httns://www.ybmhome.com/silver-mesh-open-bin-storage-basket-for-
cleaning-supplies-laundry-14x10x9-1115.html

https://www.ybimhome.com/mesh-storage-basket-9-8-x-6-5-x-4-5-1100 html

https://www.ybmhome.com/3-piece-mesh-open-bin-storage-basket-ganizers-
set-2321-1116-198set.html

hitps://www.vbmhome.com/silver-mesh-open-bin-storage-basket-dvd-cd-
book-holder-12-x-7-75-x-5-8-1116.html

Customers within this district can order the infringing baskets from these
links and can have them shipped directly by YBM and/or Amazon and/or

Walmart.
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Venue is proper under 28 U.S.C. §§ 1391(b), (c), (d), and/or 1400(b)
because Defendant is subject to personal jurisdiction in this District and has
committed acts of patent infringement in this district.

Design Ideas is an innovator in the home goods industry. A history of
Design Ideas is available on the web at the URL

https://shop.designideas.net/our-story. Among Design Ideas’ innovations is

the use of expanded wire mesh for baskets. One of the more popular lines of
those mesh baskets incorporate a unique, distinctive semi-circular handle
designed by Design Ideas. Design Ideas’ mesh baskets having this
distinctive semi-circular handle include the following, as shown on the

indicated web pages:

htips://designideas.net/collections/baskets-bins/baskets/meshworks-stacking-bin-5-

7x11

https://designideas.net/collections/baskets-bins/baskets/meshworks-stacking-bin-5-

5x12-5

https://designideas.net/coliections/baskets-bins/baskets/meshworks-stacking-bin-

8x7

hitps://designideas.net/collections/baskets-bins/baskets/meshworks-stacking-bin-4-

5x8
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Design ldeas protects its innovations with multiple U.S. design and utility
patents. A partial list of Design Ideas patents that cover Design Ideas

branded baskets can be found at www.designideas. net/patents.

Design ldeas’ baskets are marked with the following US patent “virtual

marking” notice, providing constructive notice of Design Ideas’ patent

rights:
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A reasonable opportunity for discovery is likely to show that Defendant had
actual knowledge of the Design Ideas patent portfolio directed to expanded
wire mesh baskets and their handles.

Design Ideas is the owner with the exclusive right to sue infringers and
recover damages of U.S. Patent No. D895,969 (““969 Patent”). A copy of
the ‘969 patent is attached as Exhibit A.

The 969 Patent duly issued on September 15, 2020 to Design Ideas.

The Defendant’s expanded wire mesh baskets having semi-circular handle
openings infringe the ‘969 patent, because the accused designs are
substantially the same as the ornamental design shown in the sole drawing
figure of the “969 patent. The sole drawing figure of the ‘969 patent is

compared to a representative accused basket, below:
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Design Ideas ‘969 Patent Claim

Representative YBM Accused Basket — front view

A R AR

YBM Accused Basket — perspective view

hiips://www . ybimhome.com/silver-mesh-open-bin-storage-basket-dvd-cd-book-holder-12-x-7-75-x-5-8-1 1 6. html
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The ‘969 patent claims a front portion of a mesh basket having a semi-
circular handle opening. In the ‘969 patent, 1t is specified that: “The dashed
broken lines illustrate structure or features which form no part of the claimed
design.” Therefore the upper horizontal rim, being shown in dashed broken
lines, forms no part of the claimed design. The upper horizontal rim is

shown highlighted in the illustration below:

The ‘969 patent further specifies that: “The dot-dash broken lines illustrate
an unclaimed boundary.” Dot-dash broken lines are used for the left, right,
and bottom boundaries of the mesh portion, as well as for the semi-circular
opening. These boundary portions are shown highlighted in the illustration

below:
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The boundary Iines mean that everything inside the boundary lines is part of
the ‘969 patent claim, i.e., the mesh portion and the semi-circular handle
opening.

The fact that the semi-circular opening is claimed does not mean that a rim
above it is claimed. Thus, an infringing basket can have any rim. In other
words, the fact that the accused baskets may have different rims is of no
moment, since a rim is not claimed, only the semi-circular opening
underneath it.

The mesh portion also has unclaimed left, right and bottom boundaries. This
means that an infringing basket may have mesh portions that extend beyond
the unclaimed boundaries and still infringe.

The Defendant infringes Design Ideas” ‘969 patent by offering to sell and
selling baskets whose front portion comprises expanded metal mesh and a
semi-circular opening. The front portion of such baskets are substantially the

same in appearance as that claimed in the ‘969 patent, such that an ordinary
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observer, giving such attention as a purchaser usually gives, would be
induced to purchase one supposing it to be the other.

The Defendant infringes Design Ideas’ ‘969 patent by offering to sell and
seliing the accused baskets on its website, including by direct shipment to
the residents of this district and elsewhere in the jurisdiction of the United
States.

A reasonable opportunity for discovery is likely to show that the Defendant
also sells and offers to sell the accused baskets outside the United States, for
export from one or more locations in the United States.

A reasonable opportunity for discovery is likely to show that the Defendant
had actual notice of the ‘969 patent,

Design Ideas has been damaged by the Defendant’s infringement and is
entitled to at least the statutory remedy of an accounting and disgorgement
of the Defendant’s profits from the sale of the accused baskets.

The damage to Design Ideas is ongoing and irreparable, and Design Ideas is
entitled to preliminary and permanent injunctive relief to end the

Defendant’s infringement.

JURY TRIAL DEMAND

Design Ideas requests a jury trial on all issues triable to a jury.
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PRAYER FOR RELIEF

Plaintiff respectfully requests that the Court find in its favor and against

Defendant, YBM Home, Inc. and that the Court grant Plaintiff the following relief:

A.

B.

A judgment that the Defendant has infringed the asserted patent;

An order and judgment permanently enjoining the Defendant and its
officers, directors, agents, servants, employees, affiliates, attorneys, and all
others acting concert with them, and their parents, subsidiaries, divisions,
successors and assigns, from further acts of infringement of the asserted
patent;

An order requiring Defendant to certify, every three months, that it is in
compliance with the injunction and detailing the steps it has taken to ensure
that the infringing baskets are not sold in its stores or on its digital platforms;
A judgment awarding Plaintiff all damages adequate to compensate for
Defendant’s infringement of the asserted patents, including the disgorgement
of total profits under 35 U.S.C. §289.

A judgment awarding Plaintiff all damages, costs, and interest, including
treble damages, based on any infringement found to be willful, under 35
U.S.C. § 284, with prejudgment interest.

An accounting of the Defendant’s profits.
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A judgment declaring this case to be exceptional and awarding Plaintiff its
reasonable attoreys’ fees under 35 U.S.C. § 285; and
Awarding Plaintiff such other and further relief as this Court deems just and
proper.

COUNT II

(Amazon)
This Complaint arises under the patent laws of the United States, Title 35 of
the United States Code. This Court has subject matter jurisdiction over this
action under 35 U.S.C. § 271 et seq., 28 U.S.C. §§ 1331 and 1338(a).
The claims arise out of Defendant’s actions regarding the sale and offer for
sale of expanded wire mesh baskets that embody a patent owned by Design
Ideas, Ltd.
Plaintiff Design Ideas, Ltd. (“Design Ideas™) is an Illinois corporation with a
principal place of business at 2521 Stockyard Road, Springfield, Tilinois.
Design Ideas 1s in the business of creating, making, and selling a range of
unique housewares baskets incorporating novel designs and structures
protected by United States patents.
Defendant Amazon.com, Inc. (“Amazon™) is a Washington and Delaware

corporation with a principal place of business at 410 Terry Ave. N. Seattle,
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WA 98109. Amazon also has a distribution center at 1961 Edgewater Dr.,
North Pekin, IL.

5. Amazon has an online store at amazon.com that sells and offers to sell in this
State and District the baskets that are alleged to infringe Design Ideas’
patent.

6.  The Court has personal jurisdiction over Defendant because Defendant has
continuous and systematic contacts with this State and does business in this
District.

7. Defendant conducts business in this District by importing, marketing,
offering for sale, and selling its infringing baskets online, at the following
web URLs.

8. Defendant Amazon sells the infringing baskets online, at the following web
URLs.

https://smile.amazon.com/YBM-Organizer-Cabinets-Countertop-
Organizing/dp/B077S5749K /ref=sr 1 242 sspa?crid=1M2XLU7ILK6RX&keywo
rds=mesh%?2Bbasket&qid=1676487734&sprefix=mesh%2Bbasket%2Caps%2C11
7&sr=8-242-spons&ufe=app do%3Aamznl.fos.f5122f16-c3e8-4386-bf32-
63e904010ad0&smid=A2HKVBOOFMSPWL&splLa=ZW5icnlwdGVkUXVhbGI
maWVyPUEyTTdVUE8xMkxQTjZPIJmVuY3J5¢cHRIZEIKPUEWNDU2MTQ2MT
hHOUcyVUIVWFRZWCZIbmNyeXB0ZWRBZEIKPUEWMzk2NiM3Mk1 WRTZ
VRUNYRE9USiZ3aWRnZXROYWIIPXNwX2F0Z19uZXh0JmFjdGlvbjlibGljal
JNIZGlyZWNOJmRvTmM90TGI9nQ2xpY2s9dHI 1 ZQ&th=1
https://smile.amazon.com/YBM-HOME-Household-Organizer-
Vegetables/dp/B0771TXL2H/ref=sr 1 1 sspa?crid=1M2XLU7ILK6RX&keywor
ds=mesh%2Bbasket& qid=1676482683 &sprefix=mesh%2Bbasket%2Caps%2C117
&sr=8-1-
spons&smid=A2HKVBOOFMSPWL&spl.a=ZWS51enlwdGVKkUXVhbGlmaWVyP
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UExVUpVOOVKMEg3ITDNHImVuY3J5¢cHRIZEIKPUEWMIzODYwMOsxVEE]
RTANT1g4TiZ1bmNyeXBOZWRBZEIKPUEwMzQ3IMzIyMUtTUURXRIZCTzIzU
1Z3aWRnZXROYWIPXNwX2F0ZiZhY3Rpb249Y2xpY 2tSZWRpemVidCZkb0
SvdExvZ0ONsaWNrPXRydWUésth=1

https://smile.amazon.com/YBM-HOME-Household-Vegetables-
1041s/dp/BO77S57N2X/ref=sr 1 47crd=1M2XLUT7ILK6R X &keywords=mesh%

2Bbasket&aid=1676482968&sprefix=mesh%2Bbasket%2Caps?%2C117&sr=8-
4&th=1

https://smile.amazon.com/YBM-Organizer-Countertop-Organizing-10x6-5x4-
5/dp/BO771WG32R/ref=sr 1 6%crid=1M2XLU7ILK6RX &keywords=mesh%2Bb
asket&qid=1676482968&sprefix=mesh%2Bbasket%2Cans%2C117&sr=8-6&th=1

https://smile.amazon.com/YBM-HOME-Household-Organizer-
Vegetables/dp/B0771 TXL2H/ref=sxin_15 pa_sp search thematic sspa?content-
id=amznl.sym.f40650be-b474-457¢-al 06-
f85a371487a4%3Aamznl.sym.f40650be-b474-457e-a106-
f85a37f487ad4&crid=1M2XLU7ILK6RX&cv ¢t cx=mesh%2Bbasket&keywords=
mesh%2Bbasket&pd rd =B0771TXL2H&pd rd —=48b898ac-93cd-4415-bac2-
1925d677e5bd&pd rd w=fey4D&pd rd we={fVY&pf rd p=140650be-b474-
457e-al06-

f85a37f487a4&pt rd r=8WHXYTTYF86QTEISSADD&qid=1676482968&sprefi
x=mesh%2Bbasket%2Caps%2C117&sr=1-1-a73d1¢8¢-21d2-4f19-aa4 ] -
2df022bch241 -
spons&smid=A2HKVBOOFMSPWL&spLa=7ZW5ienlwdGVKkUXVhbGlmaWVyP
UExVUQ2TUSBOktJWKNEJmVuY3J5cHRIZEIKPUEWMI3Mi{U4RzdZOFBS W]
ASUDezImVuY3I5cHRIZEFKSWOQ9QTAZNDczMiIxSINRSFAGVKIPMINSIndp
ZGAIdEShbWU9e3Bfec2VhemNoX3RoZW1hdGlImFidGlvbilibGhal IZGlyZW
NOJmRvTm90TGINO2xpY2s9dHI 1 ZQ&th=]

9. Customers within this district can order the infringing baskets from these
links and can have them shipped directly by Amazon.

10.  Venue is proper under 28 U.S.C. §§ 1391(b), (c), (d), and/or 1400(b)
because Defendant is subject to personal jurisdiction 1n this District and has

committed acts of patent infringement in this district.
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11. Design Ideas is an innovator in the home goods industry. A history of

Design  Ideas is available on the web at the URL

hitps://shop.designideas.net/our-story. Among Design Ideas’ innovations is
the use of expanded wire mesh for baskets. One of the more popular lines of
those mesh baskets incorporate a unique, distinctive semi-circular handle
designed by Design Ideas. Design Ideas’ mesh baskets having this
distinctive semi-circular handle include the following, as shown on the
indicated web pages:

https://designideas.net/collections/baskets-bins/baskets/meshworks-stacking-bin-5-
7x11

hitps://designideas.net/collections/baskets-bins/baskets/meshworks-stacking-bin-5-
5x12-5

htips://designideas.net/collections/baskets-bins/baskets/meshworks-stacking-bin-
8x7

https://designideas.net/collections/baskets-bins/baskets/meshworks-stacking-bin-4-
Sx8

12.  Design Ideas protects its innovations with multiple U.S. design and utility
patents. A partial list of Design Ideas patents that cover Design Ideas branded

baskets can be found at www.designideas.net/patents.

13. Design Ideas’ baskets are marked with the following US patent “virtual

marking” notice, providing constructive notice of Design Ideas’ patent rights:
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A reasonable opportunity for discovery is likely to show that Defendant had
actual knowledge of the Design Ideas patent portfolio directed to expanded
wire mesh baskets and their handles.

Design Ideas 1s the owner with the exclusive right to sue infringers and
recover damages of U.S. Patent No. D895,969 (“‘969 Patent”). A copy of
the ‘969 patent is attached as Exhibit A.

The ‘969 Patent duly issued on September 15, 2020 to Design Ideas.

The Defendant’s expanded wire mesh baskets having semi-circular handle
openings infringe the ‘969 patent, because the accused designs are
substantially the same as the ornamental design shown in the sole drawing
figure of the ‘969 patent. The sole drawing figure of the ‘969 patent is

compared to a representative accused basket, below:

Design Ideas ‘969 Patent Claim
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Representative Amazon Accused Basket — front view

42 . :;;

i X
A R S e

Amazon Accused Basket — perspective view

https://www.amazon.com/ Y BM-HOME-Household-Organizer-
Vegetables/dp/BO771YK3SZ/ref=sr 1 1 sspa?erid=1M2XTL.U7ILK6RX &keywor
ds=mesh%2Bbasket&qid=1676482683 &sprefix=mesh%2Bbasket%2Caps%2C117
&sr=8-1-

spons&smid=A2HKVBOOFMSPWI &spla=ZW5icnlwdGVKUXVhbGlmaWVyP
UExVUpVOOVEKMEe3TDNHIMmVuY3J5¢cHRIZEIKPUEWMIzODYwMOsxVEE1
RTANT1g4TiZlbmNyeXBOZWRBZEIKPUEwMzQO3MzIyMUITUURXRIZCTzIzU
1Z3aWRnZXROYWIIPXNwX2F0ZiZhY3Rpb249Y2xn Y 2USZWRpemVidCZkb0

S5vdExvZONsaWNrPXRyd WU &th=1 &redirectFromSmile=1

18.  The ‘969 patent claims a front portion of a mesh basket having a semi-

circular handle opening. In the ‘969 patent, it is specified that: “The dashed
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broken lines illustrate structure or features which form no part of the claimed
design.” Therefore, the upper horizontal rim, being shown in dashed broken
lines, forms no part of the claimed design. The upper horizontal rim is

shown highlighted in the illustration below:

The ‘969 patent further specifies that: “The dot-dash broken lines illustrate
an unclaimed boundary.” Dot-dash broken lines are used for the left, right,
and bottom boundaries of the mesh portion, as well as for the semi-circular

opening. These boundary portions are shown highlighted in the illustration

below:
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The boundary lines mean that everything inside the boundary lines is part of
the ‘969 patent claim, i.e., the mesh portion and the semi-circular handle
opening.

The fact that the semi-circular opening is claimed does not mean that a rim
above it is claimed. Thus, an infringing basket can have any rim. In other
words, the fact that the accused baskets may have different rims is of no
moment, since a rim is not claimed, only the semi-circular opening
underneath it.

The mesh portion also has unclaimed left, right and bottom boundaries. This
means that an infringing basket may have mesh portions that extend beyond
the unclaimed boundaries and still infringe.

The Defendant infringes Design Ideas’ ‘969 patent by offering to sell and
selling baskets whose front portion comprises expanded metal mesh and a
semi-circular opening. The front portion of such baskets are substantially the
same in appearance as that claimed in the ‘969 patent, such that an ordinary
observer, giving such attention as a purchaser usually gives, would be
induced to purchase one supposing it to be the other.

The Defendant infringes Design Ideas” ‘969 patent by offering to sell and
selling the accused baskets on its websites, including by direct shipment to

the residents of this district and elsewhere in the jurisdiction of the United
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States. Defendant Amazon distributes its accused baskets from a distribution
facility in this district.
A reasonable opportunity for discovery 1s likely to show that the Defendant
also sells and offers to sell the accused baskets outside the United States, for
export from one or more locations in the United States.
A reasonable opportunity for discovery is likely to show that the Defendant
had actual notice of the ‘969 patent.
Design Ideas has been damaged by the Defendant’s infringement, and is
entitled to at least the statutory remedy of an accounting and disgorgement
of the Defendant’s profits from the sale of the accused baskets.
The damage to Design Ideas is ongoing and irreparable, and Design Ideas is
entitled to preliminary and permanent injunctive relief to end the
Defendant’s mfringement.

JURY TRIAL DEMAND
Design Ideas requests a jury trial on all issues triable to a jury.

PRAYER FOR RELIEF

Plaintiff respectfully requests that the Court find in its favor and against

Defendant, Amazon.com, Inc. and that the Court grant Plaintiff the following

relief:

A.

A judgment that the Defendant has infringed the asserted patent;
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An order and judgment permanently enjoining the Defendant and its
officers, directors, agents, servants, employees, affiliates, attorneys, and all
others acting concert with them, and their parents, subsidiaries, divisions,
successors and assigns, from further acts of infringement of the asserted
patent;

An order requiring Defendant to certify, every three months, that it is in
compliance with the injunction and detailing the steps it has taken to ensure
that the infringing baskets are not sold in its stores or on its digital platforms;
A judgment awarding Plaintiff all damages adequate to compensate for
Defendant’s infringement of the asserted patents, including the disgorgement
of total profits under 35 U.S.C. §289.

A judgment awarding Plaintiff all damages, costs, and interest, including
treble damages, based on any infringement found to be willful, under 35
U.S.C. § 284, with prejudgment interest.

An accounting of the Defendant’s profits.

A judgment declaring this case to be exceptional and awarding Plaintiff its
reasonable attorneys’ fees under 35 U.S.C. § 285; and

Awarding Plaintiff such other and further relief as this Court deems just and

proper.
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COUNT III

(Walmart)
This Complaint arises under the patent laws of the United States, Title 35 of
the United States Code. This Court has subject matter jurisdiction over this
action under 35 U.S.C. § 271 et seq., 28 U.S.C. §§ 1331 and 1338(a).
The claims arise out of Defendant’s actions regarding the sale and offer for
sale of expanded wire mesh baskets that embody a patent owned by Design
Ideas, Ltd.
Plaintiff Design Ideas, Ltd. (“Design Ideas™) is an Illinois corporation with a
principal place of business at 2521 Stockyard Road, Springfield, Illinois.
Design Ideas is in the business of creating, making, and selling a range of
unique housewares baskets incorporating novel designs and structures
protected by United States patents.
Defendant Walmart, Inc. (“Walmart”) is a Delaware corporation with a
principal place of business at 702 SW 8% St., Bentonville, AR 72712.
Walmart has a retail store at 1100 Lejune Dr., Springfield, IL.
Walmart has an online store at Walmart.com, and a retail store in
Springfield, IL, that sells and offers to sell in this State and District the

baskets that are alleged to infringe Design Ideas’ patent.
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6. The Court has personal jurisdiction over Defendant because Defendant has
continuous and systematic contacts with this State and does business in this
District.

7. Defendant conducts business in this District by importing, marketing,
offering for sale, and selling its infringing baskets online, at the following
web URLs.

8. Defendant Walmart sells the infringing baskets online, at the following web
URLs.

https://www.walmart.com/ip/Ybm-Home-Wire-Mesh-Open-Bin-Shelf-Storage-

Basket-Kitchen-Pantryv-Organizer-Silver-Upper-10-in-L-x-9-in- W-x-6-1n-H-6-
Pack/692335034

https://www.walmart.com/ip/Y BM-Home-Wire-Mesh-Steel-Storage-Basket-
Organizer-Silver-11-x-5-1-x-5-2-Pack/785830734

https://www.walmart.com/ip/Ybm-Home-Wire-Mesh-Open-Bin-Shelf-Storage-
Basket-Kitchen-Pantry-Organizer-Black-Upper-15-in-L-x-12-in-W-x-10-8-in-
H/322492221

hitps://www.walmart.con/ip/ Y bm-Home-Wire-Mesh-Open-Bin-Shel{-Storage-
Basket-Kitchen-Pantrv-Oreanizer-Silver-Upper-13-3-in-1.-x-8-5-1n- W-x-6-5-in-H-
2-Pack/900729304

hitps://www.walmart.com/ip/Y BM-Home-Wire-Mesh-Open-Bin-Storage-Basket-
for-Shelf-and-Kitchen-Pantry-6-Pack-Silver/737930397

https://www.walmart.com/ip/Ybm-Home-Wire-Mesh-Open-Bin-Shelf-Storage-
Basket-Kitchen-Pantry-Orgamzer-Silver-Upper-11-in-L-x-5-1-1n-W-x-5-in-H-6-
Pack/376793696
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https://www.walmart.con/ip/Ybm-Home-Wire-Mesh-Open-Bin-Shelf-Storage-

Basket-Kitchen-Pantry-Oreanizer-Black-Upper-15-in-L-x-12-mn-W-x-10-8-in-H-2-

Pack/572685918

https://www.walmart.com/ip/Ybm-Home-Silver-Mesh-13-25-x-8-5-x-6-5-Open-

Bin-Storage-Basket-Organizer/49772197

https://'www.walmart.com/ip/Y BM-Home-Mesh-Open-Bin-Storage-

10.

11.

Basket/52665303

Customers within this district can order the infringing baskets from these
links and can have them shipped directly by Walmart.

Venue is proper under 28 U.S.C. §§ 1391(b), (c), (d), and/or 1400(b)
because Defendant is subject to personal jurisdiction in this District and has
committed acts of patent infringement in this district.

Design Ideas is an innovator in the home goods industry. A history of
Design Ideas is available on the web at the URL

https://shop.designideas.net/our-story. Among Design Ideas’ innovations is

the use of expanded wire mesh for baskets. One of the more popular lines of
those mesh baskets incorporate a unique, distinctive semi-circular handle
designed by Design Ideas. Design Ideas’ mesh baskets having this
distinctive semi-circular handle include the following, as shown on the

indicated web pages:

https://designideas.net/collections/baskets-bins/baskets/meshworks-stacking-bin-5-

/x11
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https://designideas.net/collections/baskets-bins/baskets/meshworks-stackine-bin-5-

5x12-5

https://designideas.net/collections/baskets-bins/baskets/meshworks-stacking-bin-

8x7

https://desienideas.net/collections/baskets-bins/baskets/meshworks-stacking-bin-4-

5x8

12.

13.

Design Ideas protects its innovations with multiple U.S. design and utility
patents. A partial list of Design Ideas patents that cover Design Ideas

branded baskets can be found at www.designideas.net/patents.

Design Ideas’ baskets are marked with the following US patent “virtual

marking” notice, providing constructive notice of Design ldeas’ patent

rights:
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A reasonable opportunity for discovery 1s likely to show that Defendant had
Page 27 of 34

actual knowledge of the Design Ideas patent portfolio directed to expanded

wire mesh baskets and their handles.

14.



15.

16.

17.
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Design Ideas is the owner with the exclusive right to sue infringers and
recover damages of U.S. Patent No. D895,969 (“‘969 Patent”). A copy of
the ‘969 patent is attached as Exhibit A.

The ‘969 Patent duly issued on September 15, 2020 to Design Ideas.

The Defendant’s expanded wire mesh baskets having semi-circular handle
openings infringe the ‘969 patent, because the accused designs are
substantially the same as the ornamental design shown in the sole drawing
figure of the ‘969 patent. The sole drawing figure of the ‘969 patent is

compared to a representative accused basket, below:

Design Ideas ‘969 Patent Claim

Page 28 of 34
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Representative Walmart Accused Basket — front view

Walmart Accused Basket — perspective view

https:// www.walmart.com/ip/Y BM-Home-Wire-Mesh-Steel-Storage-Basket-
Organizer-Silver-11-x-5-1-x-5-2-Pack/785830784

18.  The ‘969 patent claims a front portion of a mesh basket having a semi-
circular handle opening. In the ‘969 patent, it is specified that: “The dashed
broken lines illustrate structure or features which form no part of the claimed
design.” Therefore, the upper horizontal rim, being shown in dashed broken
lines, forms no part of the claimed design. The upper horizontal rim is

shown highlighted in the illustration below:
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19.  The ‘969 patent further specifies that: “The dot-dash broken lines illustrate
an unclaimed boundary.” Dot-dash broken lines are used for the left, right,
and bottom boundaries of the mesh portion, as well as for the semi-circular

opening. These boundary portions are shown highlighted in the illustration

below:

The boundary lines mean that everything inside the boundary lines is part of
the ‘969 patent claim, 1.e., the mesh portion and the semi-circular handle

opening.
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The fact that the semi-circular opening is claimed does not mean that a rim
above it is claimed. Thus, an infringing basket can have any rim. In other
words, the fact that the accused baskets may have different rims is of no
moment, since a rim 1s not claimed, only the semi-circular opening
underneath it.

The mesh portion also has unclaimed left, right and bottom boundaries. This
means that an infringing basket may have mesh portions that extend beyond
the unclaimed boundaries and still infringe.

The Defendant infringes Design Ideas™ ‘969 patent by offering to sell and
selling baskets whose front portion comprises expanded metal mesh and a
semi-circular opening. The front portion of such baskets are substantially the
same in appearance as that claimed in the ‘969 patent, such that an ordinary
observer, giving such attention as a purchaser usually gives, would be
induced to purchase one supposing it to be the other.

The Defendant infringes Design Ideas’ ‘969 patent by offering to sell and
selling the accused baskets on its website, including by direct shipment to
the residents of this district and elsewhere in the jurisdiction of the United

States.
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A reasonable opportunity for discovery is likely to show that the Defendant
also sells and offers to sell the accused baskets outside the United States, for
export from one or more locations in the United States.
A reasonable opportunity for discovery is likely to show that the Defendant
had actual notice of the ‘969 patent.
Design Ideas has been damaged by the Defendant’s infringement and is
entitled to at least the statutory remedy of an accounting and disgorgement
of the Defendant’s profits from the sale of the accused baskets.
The damage to Design Ideas is ongoing and irreparable, and Design Ideas is
entitled to preliminary and permanent injunctive relief to end the
Defendant’s infringement.

JURY TRIAL DEMAND
Design Ideas requests a jury trial on all issues triable to a jury.

PRAYER FOR RELIEF

Plaintiff respectfully requests that the Court find in its favor and against

Defendant, Walmart, Inc. and that the Court grant Plaintiff the following relief;

A.

B.

A judgment that the Defendant has infringed the asserted patent;
An order and judgment permanently enjoining the Defendant and its
officers, directors, agents, servants, employees, affiliates, attorneys, and all

others acting concert with them, and their parents, subsidiaries, divisions,
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successors and assigns, from further acts of infringement of the asserted
patent;

An order requiring Defendant to certify, every three months, that it is in
compliance with the injunction and detailing the steps it has taken to ensure
that the infringing baskets are not sold in its stores or on its digital platforms;
A judgment awarding Plaintiff all damages adequate to compensate for
Defendant’s infringement of the asserted patents, including the disgorgement
of total profits under 35 U.S.C. §289.

A judgment awarding Plaintiff all damages, costs, and interest, including
treble damages, based on any infringement found to be willful, under 35
U.S.C. § 284, with prejudgment interest.

An accounting of the Defendant’s profits.

A judgment declaring this case to be exceptional and awarding Plaintiff its
reasonable attorneys’ fees under 35 U.S.C. § 285; and

Awarding Plaintiff such other and further relief as this Court deems just and
proper.

Respectfully submitted,
Design Ideas, LTD., Plaintiff

By: /s/ Gordon W. Gates
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Gordon W. Gates (#6192861)

GATES WISE SCHLOSSER & GOEBEL
Attorneys at Law

1231 South Eighth Street

Springfield, IL 62703

Telephone: (217) 522.9010

Facsimile: (217) 522.9020

Email: gordon@ewspc.com

Perry Saidman

PERRY SAIDMAN, LLC

3 Island Avenue, #8i

Miami Beach, FL 33139
Telephone: 202-236-0753
Email: ps@perrysaidman.com
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