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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

DIGI PORTAL LLC,
C.A. No. 1:22-cv-06680
Plaintiff,
V. JURY TRIAL DEMANDED
FIVE GUYS ENTERPRISES LLC, PATENT CASE
Defendant.

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff Digi Portal LLC files this Original Complaint for Patent Infringement against Five
Guys Enterprises LLC, and would respectfully show the Court as follows:

I. THE PARTIES

1. Plaintiff Digi Portal LLC (“Digi Portal” or “Plaintiff”) is a Texas limited liability
company with a place of business at 2108 Dallas Parkway, Suite 214-1003, Plano, Texas 75093.

2. On information and belief, Defendant Five Guys Enterprises LLC, (“Defendant”)
is a limited liability company organized and existing under the laws of Delaware with a place of
business at 1146 S. Wabash, Chicago, IL 60605 and has a registered agent at The Corporation
Trust Company, Corporation Trust Center, 1209 Orange St., Wilmington, DE 19801.

II. JURISDICTION AND VENUE

3. This action arises under the patent laws of the United States, Title 35 of the United
States Code. This Court has subject matter jurisdiction of such action under 28 U.S.C. §§ 1331
and 1338(a).

4. On information and belief, Defendant is subject to this Court’s specific and general
personal jurisdiction, pursuant to due process and the Illinois Long-Arm Statute, due at least to its

business in this forum, including at least a portion of the infringements alleged herein, at 1146 S.
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Wabash, Chicago, IL 60605, 1456 E. 53rd St., Chicago, IL 60615, 180 N. Michigan Ave., Chicago,
IL 60601, 22 South Clinton Avenue, Chicago, IL 60661, and many more.

5. Without limitation, on information and belief, within this state, Defendant has used
the patented inventions thereby committing, and continuing to commit, acts of patent infringement
alleged herein. In addition, on information and belief, Defendant has derived revenues from its
infringing acts occurring within Illinois. Further, on information and belief, Defendant is subject
to the Court’s general jurisdiction, including from regularly doing or soliciting business, engaging
in other persistent courses of conduct, and deriving substantial revenue from goods and services
provided to persons or entities in Illinois. Further, on information and belief, Defendant is subject
to the Court’s personal jurisdiction at least due to its sale of products and/or services within Illinois.
Defendant has committed such purposeful acts and/or transactions in Illinois such that it
reasonably should know and expect that it could be haled into this Court as a consequence of such
activity.

6. Venue is proper in this district under 28 U.S.C. § 1400(b). On information and
belief, Defendant has businesses in this district at 1146 S. Wabash, Chicago, IL 60605 1456 E.
53rd St., Chicago, IL 60615, 180 N. Michigan Ave., Chicago, IL 60601, 22 South Clinton Avenue,
Chicago, IL 60661. On information and belief, from and within this District Defendant has
committed at least a portion of the infringements at issue in this case.

7. For these reasons, personal jurisdiction exists and venue is proper in this Court
under 28 U.S.C. § 1400(b).

III. COUNTI
(PATENT INFRINGEMENT OF UNITED STATES PATENT NO. 8,352.854)

8. Plaintiff incorporates the above paragraphs herein by reference.
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9. On January 8, 2013, United States Patent No. 8,352,854 (“the ‘854 Patent) was
duly and legally issued by the United States Patent and Trademark Office. The ‘854 Patent is titled
“Dynamic Page Generator.” The ‘854 patent is not subject to a terminal disclaimer and its term is
extended under 35 U.S.C. 154(b) by 1270 days. (Ex. A). A true and correct copy of the ‘854 Patent
is attached hereto as Exhibit A and incorporated herein by reference.

10. Digi Portal is the assignee of all right, title and interest in the ‘854 patent, including
all rights to enforce and prosecute actions for infringement and to collect damages for all relevant
times against infringers of the ‘854 Patent. Accordingly, Digi Portal possesses the exclusive right
and standing to prosecute the present action for infringement of the ‘854 Patent by Defendant.

11. The application leading to the ‘854 patent is a continuation of U.S. application Ser.
No. 11/656,636, filed Jan. 22, 2007, which is a continuation of U.S. application Ser. No.
09/393,718, filed Sep. 10, 1999, which is a continuation of U.S. application Ser. No. 08/873,975,
filed Jun. 12, 1997. (Ex. A at cover). The ‘854 patent was first assigned to Yahoo! Inc. (/d.).

12. The invention in the ‘854 Patent relates to the field of customized information
presentation on the web; more specifically, providing customized pages that are quickly served
and scalable to handle many users simultaneously. (/d. at col. 1:26-30).

13. Web servers for serving static web pages were well known in the global Internet.
(Id. at col. 1:31-32). Such static web pages are useful in many applications whether the
information presented to each requesting user is the same. (/d. at col. 1:32-34). However, some
applications require customization to appeal to users. (/d. at col. 1:34-35). One example is
presenting news to users. (/d. at col. 1:35-37). When static pages are used, a user will often have
to scroll through many topics not of interest to that user to get to the information of interest. (/d.

at col. 1:37-40). However, when presenting news to users, customized web pages present news
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that is more relevant to the requesting user than static pages because the information is filtered
according to each user’s interest. (/d. at col. 1:35-37, 40-41).

14. Customizing a server response based on the requester is known; however, known
systems do not scale well. (/d. at col. 1:42-43). One method of serving custom pages is to execute
a script, such as a Common Gateway Interface (CGI) script or other program to collect the
information necessary to generate the custom page. (/d. at col. 1:43-47). For example, if the
custom page is a news page containing stock quotes, sports scores and weather, the script might
poll a quote server to obtain the quotes of interest, poll a sports score server to obtain the scores of
interest and poll a weather server to obtain the weather. (/d. at col. 1:47-51). With this
information, the server generates the custom page and returns it to the user. (/d. at col. 1:51-52).
This approach is only useful where there are not many requesters and where the attendant delay
associated with polling various servers to obtain the requested information is acceptable to users.
(Id. at col. 1:53-54). Growing impatience with waiting will turn users away from such servers,
especially as use increases. (/d. at col. 1:54-58).

15. One approach that was used in the prior art to avoid long waits is to transfer the
custom information in non-real-time, so that the information is stored local to the user as it arrives
and is presented to the user on request. (/d. at col. 1:59-62). A disadvantage of such a system is
that the networks used by the user become clogged with data continually streaming to the user and
require large amounts of local storage. (/d. at col. 1:62-65). Another disadvantage is that the
locally stored information will become out of date as the server receives new data. (/d. at col.
1:65-67).

16. The inventors therefore recognized that there was a need to dynamically generate

customized pages in an unconventional manner that solved the technical problems in the prior art
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of long transfer times to obtain the requested information or having to rely on continually
transferring custom information in non-real time which can clog the data network in addition to
providing outdated information. (/d. at col. 1:42 to col. 2:2).

17. The following is a discussion of non-limiting examples of the claimed invention
discussed in the specification of the ‘854 patent. The ‘854 patent provides a non-limiting
exemplary diagram of the generation of a custom page for a user, using a front-page generator
(200) and page server (104) (/d. at col. 3:58-60):
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(Ex. A at Fig. 2). Front page generator (200) generates a user template (202) from a global front
page template (204) and a user configuration record (206). (/d. at col. 3:58-62). A non-limiting

example of a global front page template is provided in the ‘854 patent:
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<html>
<head>
<title>My Yahoo! news summary for <!-- login --></title>
</head>
<body>

<center>
<!--banner:sum -->

<l-- ad -->
{<!-- nav bar -->)-302
</center>

<table border=1 cellpadding=4 cellspacing=0 width=100%">
<tr><td align=center valign=top width="1%">
(L!-- leftside:nsum -->)~302

<p></td>
D L B e T L o o o ve s U LN W
SLU dLliglo=CelLTel valliyn=Lop wiullu= 1Luus
<!-- mode bar:”FRONT PAGE” -->

(<!-- channel:nsum ——> )~302

<
>

</ta></tr>
</table>

<center>

<table border=1 cellpadding=2 cellspacing=0 width=100%">
<!-- motd:motn.html -->

</table>

</center>

<!-- search -->

<!-- copyright:sum —->

</body>
</html>

204

(Ex. A at Fig. 3). The global user template (204) is an HTML (HyperText Markup Language)
document with additional tags as placeholders for live data. (/d. at col. 5:16-19). Several place
holders (302) are show in the code. (/d. at col. 5:19).

18. A user configuration record (206) is a record selected from user configuration
database (116). (Id. at col. 3:63-64). User configuration information includes user demographic
information, such as sex, age, location, stock quotes, favorite sports teams, news topics, etc. (/d.
at col. 2:13-14, col. 5:45-50, col. 6:37-39, 46-48, 52-56). The user configuration information in
the example may not change until the user changes his or her preferences. (/d. at col. 5:33-35).

19. The ‘854 patent provides an illustration of a user template (202) as might be

generated from global user template (204) and a user configuration record (206):
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/202

<!-- timezone:-8,PT 0 ~-->

r<!—— ad:M, 85,95035,T,* 792 -->

<t-- portfolio:Quotes,pf_l,1,‘DJI,‘NYA,AIXIC,“SPX,“XAX,YHOO,NSCP,IOM,NSCP,YHOO
2836 -->

<1--

404y scoreboard:NCAAFSSC, NHLSAN, MLSSAN, NCAAFSSS, ALOAK, NEAGSH, NFLOAK, NCAAFCCD , NFLSFO
,NLSFO 3803 --> '
| <!-- weather:f,30901,uk_londo, 94601,95101 4368 -->

<l-- '

mode _bar:”FRONT_PAGE”, .hier=News+Summary%3aEdit&.done=http://my.yahoo.com/news
/summary2:3,rt,rw,z0000,mlb, re,vf 4597 -->

<!-- motd:us_motn.html 4696 -->

<html>

<head>

<title>My Yahoo! news summary for ash802</title>

</head>

<body>

</body>
</html>

(Ex. A at Fig. 4). The user template is unique because it is built based on user demographic
information provided by the user, as opposed to generically chosen dynamic information or based
on information provided by the server. Exemplary demographic information is shown in line 2 of
Fig. 4 (“:M,85,95035,T,*”) indicating that the user is a male, age 85, located in zip code 95035,
etc. (Id. atcol. 5:42-45). The ‘854 patent includes a full listing of the non-limiting exemplary user

template of Fig. 4 in Appendix A. (Ex. A at col. 2:57-58; col. 5:22-23).
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Listing of a User Template

<!-- timezone: —-8,PT 0 -->
<!-- ad:M,85,95035,T,* 792 -->

<!--

portfolio:Quotes,pf 1,1, DJI,"NYA, IXIC, SPX, XAX,YHOO,NSCP,JOM,NSCP,YHOO
2836 -->
<i--

scoreboard:NCAAFSSC,NHLSAN,MLSSAN,NCAAFSSS, ALOAK,NBAGSW,NFLOAK,NCAAFCCD,NF
LSFO,NLSFO 3803 -->

<!-- weather:f,30901,uk__lond0,94601,95101 4368 - - >

<!--

mode_ bar:“FRONT__PAGE1”,.hier=News+Summary%3aEdit&.done=http://my.yahoo.com/
news/summary.html?v 4538 -->

<!-- summary2:3,rt,rw,z0000,mlb,re,vf 4597 -->

<!-- motd:us_ motn.html 4696 -->

<html>

<head>

<title>My Yahoo!news summary for ash802</title>

</head>

<body>

<center>

<map name="“top”><area shape=rect coords="0,0,45,66“
href="/news/summary.html?v”’><area shape=rect coords="45,0,90,66"
href=*/intemet/directory.html?v”’><area shape=rect coords="90,0,135,66
href=“/contacts/white__pages.html?v”’><area shape=rect coords=“135,0,346,66"
href=*/?myHome”><area shape=rect coords=“346,0,389,66”
href=“/help/news/summary.html”><area shape=rect coords=*389,0,431,66”
href=“http://edit.my.yahoo.com/config/eval_profile”><area shape=rect
coords=“431,0,477,66" href=“http://edit.my.yahoo.com/config/toffly”>

</map>

<center><a href="/bin/top_ menu”><img border=0 height=62 width=477 ismap
usemap="#top” src="http://www.yahoo.com/images/my/banner/news1.gif”
alt="My Yahoo!”></a></center>

<p>
<center><form action="http://search.my.yahoo.com/search/my”> <font
size=“-2">[ <a
href=“http://edit.my.yahoo.com/config/set__attr?attr=sloc&value=b&.done=htt
p://my.yahoo.com/news/summary.html?v’>move to bottom</a> ] </font><input
size=25 name=p> <font size="-1">&nbsp; <input type=submit
value=Search><input type=hidden name=n value=“25"> &nbsp; <a
href=“http://search.my.yahoo.com/search/my/options”>Options </a></font></fo
rm></center><p>

<center>

<table border=0 cellspacing=0 cellpadding=2>

<tr>

<td align=center><font
color="“#000000"><b>Sections:</b>&nbsp;&nbsp;</font></td>

<td align=center bgcolor="#dcdcdc™><font
color="“#000000"><b>Front&nbsp;Page</b></font></td>
<td>&nbsp;|&nbsp; </td>

<td align=center><a href=“/news/business/summary.html?v’>Business </a></td>
<td>&nbsp;|&nbsp; </td>

<td align=center><a
href=*/news/portfolio__summary.html?v”’>Portfolios</a></td>
<td>&nbsp;l&nbsp;</td>

<td align=center><a
href="/news/entertainment/summary.html?v”’>Entertainment</a></td>
<td>&nbsp;|&nbsp; </td>

<td align=center><a href="/news/sports/summary.html?v’>Sports</a></td>
<td>&nbsp;l&nbsp;</td>

<td align=center><a
href="/news/technology/summary.html?v”’>Technology </a></td>

</tr>

</table>

</center>

</center>

<table border=1 cellpadding=4 cellspacing=0 width="100%">

<tr><td align=center valign=top width="1%">

<a
href="http://edit.my.yahoo.com/config/eval_left?mode=left nsum&.done=http%
3a%2f%2fmy%2eyahoo %2ecom%2fnews %2fsummary%2ehtml %3fv”’><img border=0
sre=“http://www.yahoo.com/images/my/left.gif"alt="edit left”></a>

<table border=0 cellpadding=1 cellspacing=0 width="100%">

<tr bgeolor="#dcdcdc”><td colspan=4 width="100%"><table border=0
cellpadding=2 cellspacing=0 width="100%"><tr><td width="100%"><b><font
size="“+1">P<font size=“+0">ORTFOLIOS </font></font></b></td><td
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align=right><a
href="http://edit.my.yahoo.com/config/eval__quotes?.done=http://my.yahoo.co
m/news/summary.html?v”><img align=absmiddle border=0 height=13 width=25
sre="http://www.yahoo.com/images/my/personalize.gif”
alt=“edit”></a></td></tr></table></td></tr>

<tr><td align=center colspan=4><form method=get
action="http://quote.yahoo.com/quotes”><font size=“-1"><input type=text
size=10 name=symbols><input type=submit value=“Get Quotes”><br><font
size=“0">quotes delayed 20 minutes — <a

href="/fin_ disclaimer.html”>disclaimer</a><br>click on symbol for detailed
quote + news<br><b>*</b> indicates new news during last

24hrs <font></form></td> </tr></table>

<hr size=0><table border=0 cellpadding=1 cellspacing=0 width=100%">
<tr bgeolor="#dcdedc”><td colspan=5 width="100%""><table border=0
cellpadding=2 cellspacing=0 width="100%"><tr><td width="100%"><a
href=“/sum/?http://sports.yahoo.com/”><b><font size=“+1">S<font
size="“+0">COREBOARD</font></font></b></a></td><td align=right><a
href="http://edit.my.yaho9.com/config/set__sports?.done=http://my.yahoo.com
/news/summary.html?y”><img align=absmiddle border=0 height=13 width=25
sre="http://www.yahoo.com/images/my/personalize.gif”
alt=“edit”></a></td></tr></table></td></tr>

<hr size=0><table border=0 cellpadding=2 cellspacing=0 width=“100%">
<tr bgcolor="#dcdcdc”><td colspan=3 width=100%"><table border=0
cellpadding=2 cellspacing=0 width="100%"><tr><td width="100%"><a
href="/my/?http://weather.yahoo.com/ ><b><font size=“+1">W<font
size=“+0">EATHER</font></font></b></a></td><td align=right><a
href="http://edit.my.yahoo.com/config/set_ wni?.done=http://my.yahoo.com/ne
ws/summary.html?v’><img align=absmiddle border=0 height=13 width=25
sre="http://www.yahoo.com/images/my/personalize.gif”
alt="edit”></a></td></tr></table></td></tr>

<tr><td align=center colspan=3><font size=0>click on city for extended
forecast</font></td></tr>

</table>

<hr size=0>
<p></td>
<td align=center valign=top width="100%"">

<table border=1 cellpadding=2 cellspacing=0 width="100%"">
</table>

</td></tr>
</table>

<center>
<table border=1 cellpadding=2 cellspacing=0 width="100%"">

</table>
</center>

<p>

<hr>

<center>

<table border=0 cellpadding=0 cellspacing=0 width="100%"">

<tr>

<td align=left valign=top=><tabie border=0 cellpadding=0 cellspacing=0>
<tr><td align=left valign=bottom><a href="/my/?http://www.yahoo.com/”><img
border=0 height=47 width=47 src="http://www.yahoo.com/images/my/yahoo.gif”
alt="“Yahoo!”></a></td>

<td>&nbsp; &nbsp;</td>

<td align=left valign=bottom width="100%"><font size="-1"><i>Copyright
&copy; 1994-1997 Yahoo! Inc. All rights reserved.</i><br>Portions
copyright &copy; 1997 Reuters Ltd. All rights reserved.<brs>

Portions copyright &copy; 1997 SportsTicker Enterprises LP. All rights
reserved.<br>

Portions copyright &copy; 1997 Weathernews Inc. All rights reserved.<br>
Portions copyright &copy; 1997 Business Wire. All rights reserved. <br>
Portions copyright &copy; 1997 PR Newswire. All rights reserved.<br>
Questions, comments, or suggestions? Send us <a
href=“http://my.yahoo.com/feedback html”>feedback</a>.</font></td>

<ftr>

</table>

</tp>

<td>&nbsp; &nbsp;</td>

<td align=right><a href="/bin/logout__menu’><img border=0 height=68
width=100 ismap usemap=“#logout”

: 11/29/22 Page 9 of 95 PagelD #:9
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sre=“http://www.yahoo.com/images/my/logout.gif” alt=“Change
User”’></a></td>

</tr>

</table>

</center>

<map name=logout>

<area coords="0,0,50,68" href="/my/7http://www.yahoo.com/”>
<area coords=“51,0,100,68"
href=“http://edit.my.yahoo.com/config/login?logout=1">

</map>

</body>
</html>

(Ex. B at Col. 7-11).

20.  As shown in Fig. 2 of the ‘854 patent, the user template does not need to be
generated each time and instead can be generated and stored. (Ex. A at col. 4:49-51, col. 5:23-32).
One benefit of the claimed invention that speeds up the operation of the dynamic page generation
is that the page can be stored in multiple locations that are based on the frequency by which the
user requests the customized page based on the user template. (Id. at col. 5:37-38, col. 6:49-59).
Some users might choose to access their user page infrequently, while others might choose to
access their front page hourly. (/d. at col. 6: 52-54). For infrequent users, the user template is
stored in a user configuration database, whereas for frequent users the user template may also be
stored in cache. (/d. at col. 5:37-38, col. 6:51-59). Caching reduces the time to respond to a request
for a page and is more effective where the typical user makes several requests in a short time span
and then doesn’t make any requests for a long period of time. (/d. at col. 5:29-32).

21.  When the user template stored in cache, it may be stored long enough to be reused
and may also be flushed from cache if the user page has been inactive for several days. (/d. at col.
6:49-52, 59-60). Even if it is flushed from cache, the user template can be maintained in the user
configuration database, which can then be quickly accessed and stored in cache in the event a user

may start to access the user page quickly. (/d.).

10
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22. The custom user page can also include an advertisement that is selected based on
the user demographic information. (/d. at col. 5:39-42). For example, using the demographic
information “:M,85,95035,T,*”, an advertisement can be selected that is targeted for a male user,
age 85, located in zip code 95035, etc. (/d. at col. 5:39-45).

23. Appendix B of the ‘854 patent is an HTML source code listing of an HTML page
created from an executed user template that is used to generate a user customized browser web
page. (Ex. B atcol. 11 —col. 19).

24, As explained the ‘854 patent and prosecution history, there are unconventional and
non-generic features of the claimed invention which are technical improvements that make the
generation of dynamic web pages quicker, more efficient, and use less resources. By storing the
user customized template program in two locations in which the location is determined by
frequency, the system is more efficient and allows for a quicker response than the prior art. For
example, by storing the user customized template in user configuration database and in cache, the
dynamic generation of a user customized web page is more efficient and uses less resources of the
server, database, and network, and allows for a quicker generation of the dynamic web page
thereby allowing the server to scale in order to handle substantially more requests for user
customized dynamic web pages. (See Ex. A at col. 1:42-67, col. 4:49-col. 5:15, col. 5:23-32).
Furthermore, by caching the user template, the page can be generated entirely within a page server,
thus conserving network and database resources. (See id. at col. 4:10-11, col. 5:23-32). By also
storing the user customized template in a user configuration database, even if the cache is cleared,
the template already exists in the database which then prevents having to regenerate a new user
customized page from a global page template using a user configuration record thus saving

database and server resources and more quickly generating the requested web page from the user

11
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customized template. (E.g., id. at col. 3:37-39, col. 4:1-11, 49-62). The storage of a user
customized template program in at least two locations and the location determined from the
frequency of the user request for the customized page was an unconventional and non-generic
method for storing such templates and was not disclosed in the prior art. (Ex. C (Oct. 28, 2010
Resp. to Office Action) at 9).

25. Furthermore, the invention provides for more personalized web pages because the
user provides user configuration information on which the user customized template is generated.
(Ex. C (Oct. 28, 2010 Resp. to Office Action) at 9; Ex. D (Apr. 18, 2011 Resp. to Office Action)
at 6). This was an unconventional way for generating a user customized template unique to the
user that was not found in the prior art. (Ex. D (Apr. 18,2011 Resp. to Office Action) at 6).

26. The patents related to the ‘854 patent and sharing the same specification were cited
during the prosecution history of over 700 patents, including patents and applications owned by
companies including Google, Inc., Microsoft Corporation, Amazon Technologies, Inc., Facebook,
Inc., Ebay, Inc., Salesforce.com, Inc., IBM Corporation, Oracle International Corporation,
Comcast Cable Communications, LLC, SAP AG, Citrix Systems, Inc., BEA Systems, Inc., Sprint
Communications Company L.P., Siemens AG, AT&T Intellectual Property I, L.P., Hewlett-
Packard Development Company, L.P., Fujitsu Limited, AOL LLC, General Electric Company,
Accenture LLP, Adobe Systems Inc., Sony Computer Entertainment Inc., and Akamai

Technologies, Inc. (See http://patft.uspto.gov/netacgi/nph-

Parser?Sect1=PTO2&Sect2=HITOFF&p=1&u=%2Fnetahtml%2FPTO%2Fsearch-

bool.htmI&r=0&f=S&I=50& TERM1=5983227&FIELD1=UREF&col=AND&TERM2=&FIEL

D2=&d=PTXT).

12
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27. Direct Infringement. Upon information and belief, Defendant has been directly

infringing at least claims 1-2, 8-9, and 15 of the ‘854 patent in Illinois, and elsewhere in the United
States, by performing the claimed method, using the claimed computer-readable non-transitory
medium storing computer instructions, and/or making and/or using the claimed system at

https:// www.fiveguys.com/ (“Accused Instrumentality’).

28. In at least testing and usage, the Accused Instrumentality practices a method for
receiving a user request (e.g., a user login request) for a customized page (e.g., a user’s customized
home and search pages on the website). As shown below, the fiveguys.com website will utilize
user demographic information to serve content. Targeted advertisement is implemented using
location and demographic information provided by the user. The JavaScript code shown below
from the front-facing publicly available code, demonstrates that the sign-in is handled via
JavaScript. The actual JS file is served from a CDN. The JavaScript code below was retrieved
from browser developer tools. Based on user data, the code is utilizing user demographics such

as location.

FIVE GUYS HOME

Login

Email Address

Password

LOGIN

Forgot Password?

Create New Account

(E.g., http://www.fiveguys.com).

13
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THETYPES OF INFORMATION WE COLLECT

We collect information that identifies, relates to, describes, references, is reasonably capable of being associated with, or could reasonably be linked, directly

or indirectly, with a particular consumer, household, or device (“Personal Information”). Personal Information does not include:

® Publicly available information from government records;

® Deidentified or aggregated consumer information; or,

® Information excluded from the scope of applicable privacy laws [including the CCPA and GDPR), like:
¢ health or medical information covered by the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and the California Confidentiality
of Medical Information Act (CMIA) or clinical trial data;
©  Personal Information covered by certain sector-specific privacy laws, including the Fair Credit Reporting Act (FCRA), the Gramm-Leach-Bliley Act
|GLBA) or California Financial Information Privacy Act (FIPA), and the Driver's Privacy Protection Act of 1994.

For the purposes of consumers subject to the GDPR, Personal Information has the same meaning as “Personal Data” under that Regulation.

In particular, we have collected the following categories of Personal Information from our consumers:

A.Identifiers A real name, alias, postal address, unique personal identifier, online

Category Examples

|A. Identifiers A real name, alias, postal address, unigue personal identifier, online IYES

identifier, Internet Protocol address, email address, account name,

Social Security number, driver's license number, passport number, or

other similar identifiers.

B. Personal Information categories listed in the California Customer  |A name, signature, Social Security number, physical characteristics or  [YES

Records statute (Cal. Civ. Code § 1798.80(e)). description, address, telephone number, passport number, driver's

license or state identification card number, insurance policy number,
leducation, employment, employment history, bank account number,
credit card number, debit card number, or any other financial
information, medical information, or health insurance information.

Some Personal Information included in this category may overlap
\with other categories.

D. Commercial information. Records of personal property, products or services purchased, [YES

obtained, or considered, or other purchasing or consuming histories
or tendencies.

[E. Biometric information. Genetic, physiological, behavioral, and biological characteristics, or [YES

activity patterns used to extract a template or other identifier or
identifying information, such as, fingerprints, faceprints, and
wolceprints, iris or retina scans, keystroke, gait, or other physical

[patterns, and sleep, health, or exercise data.

F. Internet or other similar network activity. Browsing history, search history, information on a consumer's IYES

interaction with a website, application, or advertisement.

G. Geolocation data. Physical location or movements. IYES
H. Sensory data. |Audio, electronic, visual, thermal, olfactory, or similar information. [YES
L. Professional or employment-related information. Current or past job history or performance evaluations. [YES

(E.g., http://www.fiveguys.com/privacy-policy).
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PERSONAL INFORMATION COLLECTED VIATECHNOLOGY

As you access or use a Site, we use technological means to collect information from you (including some Personal Information) to make the Sites more
useful to you, including the Uniform Resource Locator (URL) you just came from, the URL you go to next, your browser type, your Internet Service Provider
(ISP), and your Internet Protocol (IP) address. We may also use cookies and pixels to collect Personal Information from you about your use of our Sites.

An "IP Address" is a number that is automatically assigned to your computer when you use the Internet. In some cases your IP address stays the same from
browser session to browser session. However, if you use a consumer internet service provider, your IP address may vary from session to session. We track IP

addresses solely in conjunction with session cookies to analyze our web page flow.

"Cookies” are small pieces of information that a website sends to your computer's hard drive while you are viewing a website. Five Guys uses both session

cookies (which expire once you close your web browser) and persistent cookies (which stay on your computer until they expire or until you delete them) to
provide you with a more personal and interactive experience on the Sites. Persistent cookies can be removed by following the help directions for your

internet browser. If you choose to disable all or most cookies, some areas of the Site may not work properly.

In addition to cookies, Five Guys uses "pixels” to enable certain cookies or advertisements on the Sites and to track the number of times a link or

advertisement is served on a webpage. A pixel is a tiny, 1x1 image that is loaded when you visit our Sites, but instead of calling up an image, it causes a
cookie or application to be downloaded. Pixels can be used to track user activities, track the number of times a user has yiewed a particular link or
advertisement, track and optimize website traffic, display advertisements, keep track of advertising commissions, and otherwise collect data for online

marketing and website analysis. As with cookies, our Sites utilize both session pixels and persistent pixels.

HOW WE SHARE YOUR PERSONAL INFORMATION
We may disclose your Personal Information to a third party for a business purpose. When we disclose Personal Information for a business purpose, we enter

a contract that describes the purpose and requires the recipient to both keep that Personal Information confidential and not use it for any purpose except

performing the contract.

‘We share your Personal Information with the following categories of third parties:

® Service providers;

o Affiliates of Five Guys;

® Franchisees of Five Guys;

® Social media websites; and

® Government entities, including judicial and law enforcement authorities pursuant to lawful requests.

(E.g., http://www.fiveguys.com/privacy-policy).

1
BURGERS and FRIES

o7, 10t°

Handcrafted
BURGERS & FRIES --E

since 1986

SHOP HERE!

(E.g., http://www.fiveguys.com/).
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e L T T e L T e T et e A e T
{i.scrollElem("html,body”,t,e)},i.getVerticalscrollPosition=function(){return window.pageYOffset||window.scrollY||document.documentElement.scrollTop},i.scrollToDialog=function(t,e)
{i.scrollElem(".modal",t,e)},i.closeDialog=function(t){$(t||" modal").modal("hide"), setTimeout(i.focusDialog,10@)},1i.focushialog=function(t){@<§(t||".modal:visible").length&&
($("body").addClass("modal-open”),$(": focusable:visible", " .modal:visible").first().focus())},1i.showDialog=function(t,e){0L0.UI.dialog(t).modal(e).modal("show")},1i.get=Function(t,e)
{return $.get(t).done(function(t){i.ajaxSessionExpired(t)||e&&e(t)}).fail(function(t){i.ajaxSessionExpired(t)})},i.post=Ffunction(t,e,0,n,i}{return
a.css("cursor”,"progress”),§.ajax({url: t,type: "post”, headers:i| [{},contentType:"application/json; charset=utf-8",data:150N.stringify(e),success:function(t){o88o(t)},error: function(t)
{n8&n(t)}}).always(function(){a.css("cursor”,"auto")})},i.sessionExpired=function(){i.alert("It looks like you were logged out. Please log in again to continue with your order.”,"Session
Expired","Ok", function(){window.location="/user/loginfurl= +EncudeURIC0mEanEnt’ninduw.lu:atiumlv.lucatwn.search+‘.-r1ndow.lD:atlan.hgh)})r,l.a]ﬁbk:funchan(t {var
e=§(t),o=e.find("Status").text(),n=e.find("ErrorMessage”).text();return"Error"===0?n8&i.alert(n): "Expired"===088i.sessionExpired(), "0K"===0},i.ajaxSessionExpired=function(t)
{return"Expired"===$(t).find("Status").text()4&(i.sessionExpired(),!®)},1i.showAlertDialog=function(t,e){e=_.extend({backdrop:!1},e),t.modal(e) MOUaLl] SnoW JJ;L.alert=Tuncrion(t,e,0,n,1)
{var a=0L0.UI.alert(_.extend({content:t,title:e|| "Alert”,buttons:[{id: "ConfirmAlert",text:o||"0k",callback:function(){0L0.Utils.closeDialog(".alertDialog"), "function"==typeof
n&&n.call()}}1},1));0L0.Utils . showAlertDialog(a,i)},i. confirm=function(t,e,0,n,i){var a=0L0.UI.alert({content:t,title:i||"Alert”,buttons:

-ess™),$.ajax({url:t,type: "post”,headers:i| |{},contentType: "application/json; charset=utf-8",data:]SON.stringify(e),success:function(t){o&Ro(t)},
inction(}{a.css{"cursor”,"auto")})},i.sessionExpired=function(){i.alert("It looks like you were logged cut. Please log in again to continue with
mn{ }{window.location="/user/login?url="+encodeURIComponent (window.location.pathname+window.location. search+window.location.hash)})},i.ajax0Ok=Ffunc
s ) Eext| J,n=e.Tind( "ErrorMessage” ). text();return"Error"===0 n&&kl.alert(n): EXpired ———0Lkl.sess10NEXpired(), Ok ===01,1.ajaxsessionExpired=Ffur
‘t).find("Status").text()&&(i.sessionExpired(),!0)]},i.showalertDialog=function(t,e){e=_.extend({backdrop:!1},e),t.modal(e) .modal("show")},i.alerl
_.extend({content:t,title:e|| "Alert"”,buttons:[{id:"ConfirmAlert",text:o||"0Ok",callback:function(){0LO.Utils.closeDialog(".alertDialog" ), "functior
JLO.Utils.showAlertDialog(a,i)},i.confirm=function(t,e,o0,n,i){var a=0L0.UI.alert({content:t,title:i||"Alert",buttons:

cext:o||"0k",callback: function(){OLO.Utils.closeDialog(".alertDialog"),e&&e.call(this)}},{id: "CancelAlert”,text:n||"Cancel”,callback:function()
)g(".alertDialog”)}}]});0L0.Utils. showalertDialog(a)},1i.isTos=Ffunction(){return"iPad"===navigator.platform| | "iPhone"===navigator.platform},i.shov
arfview/"+t, function(t){var e={title:"view Order #"+o,width:648,content:t};0L0.Utils.showDialog(e)})},1i.imposeMaxlength=function(t,e){t.value.ler
string(@,e)) }svar r={};i.addTracker=function(t,e){if(e){var o=r[t];if(ofR&o!==e)throw new Error{'Tracker ""+t+'" already added’);r[t]=e}},i.logEve
ga?_.each(r,function(t){ga(t+".send","event",e,o,n,i)}):"undefined"!=typeof _gag@& gaq.push(["_trackEvent",e,o,n,i])},i.startCardValidate=functi
wditCard(function(t){if(%(".JoinSecurity™).show(),null!==t.card_type){var e=function(t){return"mastercard"===t?"masterCardIcon":t+"Icon"}
$("i#"+e)jo0.length? ($("1i.credit-card-icon").addClass ("off"),0.removeClass("off" ), "amex" ! ==t. card_type.name?
*}.hide():$(".JoinSecurity.mc").hide(})):$(".JoinSecurity") .hide()}else $("i.credit-card-

"), %(" . JoinSecurity"). . hide(}})},1i.getCurrentlocation=function(e,t){navigator.geolocation.getCurrentPosition{function{t){e&&e(t.coords)},t,

@, timeout:5e3,meximumAge:9e5})}, i E5CopPEREEERP=TUNCLLION (L) {FELuUrn L.replace (7 il T (1 L IW vl I B, Bl ) .1.enoblefal lCheck=Tunction(t,e)q
1;o.on("blur”,function(){n.css("display”,"none™ ) .empty(),$(this).mailcheck({suggested:function(t,e){if (n.html())$(" .emailaddresssuggestion”,n).h1
~ef="#' class="emailAddressSuggestion’>"+e.full+"</a>?":n.htmlfo).fadeInf15@1 1 emptv:functionf Wn.emotv 1M onLon( "click™. " . emailaddressSuesge:

(E.g., https://order.fiveguys.com/Content/bundles/common-a7¢2502036.]s).

29.  In at least testing and usage, the Accused Instrumentality practices receiving a
template program (e.g., software instructions and data used for rendering a particular user’s page
such as a JavaScript page) that is unique to the user (e.g., after a user logs in, pages shown to the
user will be based upon a user specific template which dictates that customized information is
displayed, such as the display of the user’s name on the page) and based on user configuration
information (e.g., a user can customize the content of their templates and what will be rendered
and displayed using said templates by using preferences tied to their account by logging in and by
entering information such as search preferences) the user configuration information being supplied
by the user (e.g., a user will have inputted account preferences, such as their name, and will input
search preferences) and used to build the template program that is unique to the user (e.g. a
template program will be unique to a user because it is composed of instruction, code, and data
that is processed/executed to create a webpage customized to a user (e.g. after a user logs in, the
pages displayed to the user will show the user’s name; fiveguys.com server provides at least a
portion of the unique template program, such as a generic template containing JavaScript and other

code that executes at a user’s computer to create a customized webpage), the user configuration
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information including user demographic information (e.g., a user’s account profile information
and/or configuration information may contain their location and age, amongst other information),
and wherein the template program is received from one of at least two locations (e.g., the data and
templates comprising a user’s page may be retrieved from a main server/disk storage, or from other
sources such as a CDN server, cookies, or local cache), the location determined from the frequency
of the user request for the customized page (e.g., based on the frequency at which a user logs in or
accesses their page, the data comprising the users page may be stored at a main server or at a CDN
server, cookies, or local cache). On information and belief, template information, that is part of a
template program which corresponds to less frequently accessed webpages, will need to be pulled
from a main server, wherein for more frequently accessed pages, template information will be
stored in local storage on the user’s computer. Running the template program (page generation
code, tiles, containers, and user data) creates the customized webpage. When a user signs-up or
performs a login, the code takes the user template information and stores it in a site JavaScript
object that is used in logic to display site logic-based conditions. The user information is stored
in multiple locations: (1) At runtime, in a JavaScript object with the data structure called Context
Data; (2) Within Browser local storage; and (3) Browser Cookies. As shown below, after a user
logs in to their account, a user specific template program will be used to display pages to a user.
The user specific template dictates that certain customized content, such as the user’s name, will
be displayed. As shown below, the fiveguys.com website will utilize user demographic
information to serve content. Targeted advertisement is implemented using location and
demographic information provided by the user. The JavaScript code shown below from the front-
facing publicly available code, demonstrates that the sign-in is handled via JavaScript. The actual

JS file is served from a CDN. The JavaScript code below was retrieved from browser developer

17
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tools. Based on user data, the code is utilizing user demographics such as location. The code below
shows that some portions of the template program may be pulled from local browser cache as

opposed to the main server.

FIVE GUYS HOME

Login

Email Address

Password

LOGIN

Forgot Password?

Create New Account

(E.g., http://www.fiveguys.com).

Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT

Get Started! Recent Orders

Enter your postal code or city and state:

Address, City and State, ¢ This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://www.fiveguys.com/).

ontenthirapper

="Contentfirea” role="main": == §&
¥ <div ="Wendorlist@ox™ style="margin-l=Fft: 15%;
¥ idiv class="Applst
hi:Find Locations Near You</hl

="RestaurantSearchForm clearfix

; id="divMewlocation” clasz="clearfix

hl:Enter Poctal Code or City and State:i/hl

w*<form scti Svandor/search™ id="VendorSearchFora™ method="get™ role="form

L ripw text”™ id="4

aria-label="Enter Postal Code or {ity and 5tate:” class="5treetAddress” name=

St value="08281" placeholder="Address, (ity and 5tate, or Postal Code” title="Enter Street
add tal cade s

in idden” id="OriginalAddress” valuwe="98281 User ]J'I.FII'E Stored

in mode” value="0Order

in hidden™ id="laz" mame="lat" walue="33.9667212

in hidden™ id="lng" mame="1lng~ wali 118.1766294
butt ="submit” id="bindddlocation” 6o /button

k ccpan id="MapToggle”:>.< span

Fform
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(E.g., https://order.fiveguys.com/vendor/search?StreetAddress=90201&mode=Order).

ULPUSTI L ia] L PERLALELE, ) JT1.UaLa ) 1UEL G LSUL PUPE J; ). PENOVELLEM| L) JLaline ) JIELUIMT dfai (LT __amplily_ +L,E===1 {11 (i | (IS(5=L.BELILEM| L)) FJ3UN. parse (s )]s
{expires:-1}).expires&&n.expires<=i})return n.data;l.removeItem(t)}else if(null===e)l.removeltem(t);else{n=150N.stringify({data:e,expires:r.expires?
itr.expiresinull});try{l.setItem(t,n)}catch(e){d[c](); try{l setItem(t,n)}:atch[e){thruw d.error()}}return a})}fur(var r
in{localstorage:1, sessionStorage: 1t tryfwindow[r], setItEm amplify =, "x"),window[r].removeltem("__amplify "),t(r, wmduw[r])}catch( )
{Tif(!d.types.localstoragefwindon. globalstorage) tr Tobalstorage" window.globalStorage [window. location.hostname]), "sessionStorage”=
{}function o(e){return e===F2f:3150N.parse(IS0N. strmglfy(e))}"Functmn(){lf('d types.localStorage){var

1=document. createElemEnt("dlv”), p="amplify";1.style.display="none" ,document.getElementsByTaghame("head")[0].appendChild(1);try{l.addBehavior("#defaultsuserdata”),l. load(p) }catch(e)
{return l.parenthode.removeChild(1)}d.addType("userData",function(t,e,r){1.1load(p);var s,n,o0,u,a,i=e,c=(new Date).getTime();if (!t){for(i={},a=

[1,u=08;s5=1.XMLDocument . documentElement. attributes[u++];) (n=J50N.parse(s.value) ) .expires&&n. expires<=c?a.push(s.name):i[s.name]=n.data; for (;t=a.pop();)1.removesttribute(t);return
1.save(p),iyif(t=(t=t.replace(/["\-._0-9A-Za-z'\xb7\xc@-\xd6\xd8-\xf6\xf8-\uB37d\ue37f-\ulfffiu2@ec-\u2eed\u203f\u2040\u2070-\u218f /g, "-")) .replace(/"-/,"_-"),e===F){if(!((n=
(s=1.getAttribute(t))?]SON.parse(s) :{expires:-1}).expiresd&n.expires<=c))return n.data;l.removeAttribute(t)}else null===e?l.removeAttribute(t):

(E.g., https://order.fiveguys.com/Content/bundles/common-a7¢2502036.]s).

k_with_groups add_group set_group remove_group register register_once alias unregister identify ni
ted_out_tracking clear_opt_in_out_tracking people.set pecple.set_once people.unset people.increme
delete_user pecple.remove™.split(™ "),c=0;c<p.lengthjc++)i(o,p[c])svar r="set set_once union unse
rgs=arguments,call2=[e].concat{Array.prototype.slice.call{call?_args,@)),o0.push([n,call2] )} for (v
retotype.slice.call({arguments,@)),i=@;i<r.length;i++)e(r[i]);return t},a._i.push([e,t,n])},a.__ 5V
). type="text/javascript”,t.async=!8,t.src=1, {n=e.getElementsByTagName{ "script")[@]).parenthode.in
track_pageview:!1,cross subdomain cookie:!l,secure cookie:!l@}),this.identify=function(e){window.m:
this.addUserProperties=tunction(e){window.mixpanel.people.set_once(i(e)})},this.addSessionProperti:
e)) }.this.track=functien(e,t,n) {window.mixpanel.track{e,i(t),n)}};
0.Analytics.Strategies||{}).DoNotTrackStrategy=Ffunction(}{this.identify=Function(){},this.adduUserl
=function{){},this.track=function(}{if(!({arguments.length<=2)){var t=arguments[2];"function"==typ:
ion(){},this.trackPageView=function(){}};
O.Analytics.Strategies||{}).TrackingStrategy=function(i)}{var n={};function s(t){var e=function(}{
[-+]\d{4})/);return tBR&3===t.length?{"Current User Time":t[1],"Current User Time Fone™:t[2]}:{}}(
sign(e,t),e}this.identify=function{e){i.forEach{function(t){t.identify(e)})},this.addUserProperti

hic addFuvantDranartiac—Finctian i+ Fnhtart accimandfn +4%1 +hic addfaccimnbDranartiac=Func+ian a1 Fra

(E.g., https://order.fiveguys.com/Content/bundles/analytics-d2907a1f15.js).

/.test(a.statusText)&&(a.statusText="success"),void @===el&(e=null),ul&(t="8bort"), /timeout|error|abort/.test{t)?

,t):a.success(e,t),n=1.noop}, c.publish("request.ajax.preprocess”,i,r,0,a), 1. extend(o, {is1SONP: function(){return/jsonp/gi. test (this.dataType)} cacheURL: function()
15350NR())return this.urljvar e="callback”;this.hasOunProperty(*4sonp”)8&(111==thiz.{sonp?e=this.jsonp:this.hasOwunProperty("jsonpCallback”)3&(e—this. JsanpCaliback));var 1
Pse4"=[+&]*&?", "gi");return this.url.replace(t,"")},success:function(e,t){n(e,t)},error: function(e,t}{n(null,t)}, ,beforesend: function(e,t){return s=e,o=t,

esend| |i.beforesend.call(this,a,0))8kc. publish("request.before.ajax",1i,r,0,8)}}),0. cachello. isISONP()EE]. extend(o {cache: 18}),1.5jax(0), . abort=function()
),t.call(this)}}}.,c.subscribe("request.ajax.preprocess”,function(e,t,r){var s=[],n=r.data;"string"!=typeof n8&(n=1.extend(!@,{},e.data,n),r.url=r.url.replace(o,function(e,
n)return s.push{t),n[t]}),1.each(s,function(e,t){delete n[t]}),r.data=n)}},c.subscribe("request.ajax.preprocess",function{e,t,r){var s=r.data,n=e.dataMap;n&&"string" |=typs
tion(n)?r.data=n(s):{1l.each({e.dataMap,function(e,t){e in s&&(s[t]=s[e].delete s[e])}),r.data=s))});var a,i=c.request.cache={ key:function(e,t,r){var s=

ength,n=8;function o{){return r.charCodeAt(n++)<<24|r.charCodeAt (n++)<<16|r.charCodeAt(n++)<<8|r.charCodeAt(n++)<<@}Torivar u=o();n<s;)u=o();return"request-"+e+"-"+u},_d:
ction(e,t,r,s){var n=i._key(t.resourceld,r.cacheURL(),r.data),o=e.cache;if(n in a)return s.success(a[n]),!1;ver u=s.success;s.success=function(e){a[n]=2, "number”==typeof
cout(function(){delete a[n]},o),u.apply(this,argumente]T1] 5 c. storege . cach(c.store. types, function(a){i[a]=function(t,e,r,s){var
e.resourceld,r.cacheURL(),r.data),o=c.store[a](n);if(o)return r.success(o),!1;var u=s.success;s.success=function(e){c.store[a](n,e,
twthis,argumants)}}}).i.persist=i[c.sture.type]),:.suhscribe("request.hefure.ajax",function(e){var t=e.cache;if (t)return t=t.type||t,i[t in i?
1+7].2pply (Ehis,arguments) }}, c. request . decoders={send: function(e,t,r, 5,n) {"success"——=e.status?s (=.data) : "Fail ———e.ctatusn(e.data, "711 ) "error ———s . status? (delete
n{e,"error™)):n{null, "error”)}},c.subscribe("request.before.ajax”,function(e, t,r,s){var n=s.success,o=s.error,u=1l.isFunction(e.decoder)?e.decoder:e.decoder in

.decoders ?c.request .decaders [e.decoder] i c.request. decoders._defaultifunction a(e,t){n(e,t)}function i(e,t){o(e,t)}udk(s.success=function(e,t){u(e,t,s,a,i)},s.error=Functic
it seeaas e

(E.g., https://order.fiveguys.com/Content/bundles/common-a7¢2502036.]s).

THETYPES OF INFORMATION WE COLLECT

We collect information that identifies, relates to, describes, references, is reasonably capable of being associated with, or could reasonably be linked, directly

or indirectly, with a particular consumer, household, or device (“Personal Information”). Personal Information does not include:

® Publicly available information from government records;
® Deidentified or aggregated consumer information; or,
® Information excluded from the scope of applicable privacy laws [including the CCPA and GDPR), like:
0 health or medical information covered by the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and the California Confidentiality
of Medical Information Act (CMIA) or clinical trial data;
Personal Information covered by certain sector-specific privacy laws, including the Fair Credit Reporting Act (FCRA), the Gramm-Leach-Bliley Act
|GLBA) or California Financial Information Privacy Act (FIPA), and the Driver's Privacy Protection Act of 1994.

For the purposes of consumers subject to the GDPR, Personal Information has the same meaning as “Personal Data” under that Regulation.

In particular, we have collected the following categories of Personal Information from our consumers:

A.Identifiers real name, alias, postal address, unique personal identifier, online ES
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THETYPES OF INFORMATION WE COLLECT

We collect information that identifies, relates to, describes, references, is reasonably capable of being associated with, or could reasonably be linked, directly

or indirectly, with a particular consumer, household, or device (“Personal Information”). Personal Information does not include:

® Publicly available information from government records;
® Deidentified or aggregated consumer information; or,

® Information excluded from the scope of applicable privacy laws [including the CCPA and GDPR), like:
¢ health or medical information covered by the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and the California Confidentiality

of Medical Information Act (CMIA) or clinical trial data;

©  Personal Information covered by certain sector-specific privacy laws, including the Fair Credit Reporting Act (FCRA), the Gramm-Leach-Bliley Act

|GLBA) or California Financial Information Privacy Act (FIPA), and the Driver's Privacy Protection Act of 1994.

For the purposes of consumers subject to the GDPR, Personal Information has the same meaning as “Personal Data” under that Regulation.

In particular, we have collected the following categories of Personal Information from our consumers:

A. Identifiers

Category

|A. Identifiers

A real name, alias, postal address, unique personal identifier, online

Examples

A real name, alias, postal address, unigue personal identifier, online

identifier, Internet Protocol address, email address, account name,

Social Security number, driver's license number, passport number, or

other similar identifiers.

IYES

B. Personal Information categories listed in the California Customer

Records statute (Cal. Civ. Code § 1798.80(e)).

|A name, signature, Social Security number, physical characteristics or
description, address, telephone number, passport number, driver's
license or state identification card number, insurance policy number,
leducation, employment, employment history, bank account number,
credit card number, debit card number, or any other financial
information, medical information, or health insurance information.

Some Personal Information included in this category may overlap
\with other categories.

(E.g., http://www.fiveguys.com/privacy-policy).

IYES

D. Commercial information.

Records of personal property, products or services purchased,
obtained, or considered, or other purchasing or consuming histories
or tendencies.

[YES

E. Biometric information.

Genetic, physiological, behavioral, and biological characteristics, or
activity patterns used to extract a template or other identifier or
identifying information, such as, fingerprints, faceprints, and
wolceprints, iris or retina scans, keystroke, gait, or other physical

[patterns, and sleep, health, or exercise data.

[YES

F. Internet or other similar network activity.

Browsing history, search history, information on a consumer's

interaction with a website, application, or advertisement.

[YES

G. Geolocation data.

Physical location or movements.

[YES

IH. Sensory data.

|Audio, electronic, visual, thermal, olfactory, or similar information.

[YES

L. Professional or employment-related information.

Current or past job history or performance evaluations.
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PERSONAL INFORMATION COLLECTED VIA TECHNOLOGY

As you access or use a Site, we use technological means to collect information from you [including some Personal Information) to make the Sites more
useful to you, including the Uniform Resource Locator (URL) you just came from, the URL you go to next, your browser type, your Internet Service Provider
[ISP), and your Internet Protocol (IP) address. We may also use cookies and pixels to collect Personal Information from you about your use of our Sites.

An "IP Address" is a number that is automatically assigned to your computer when you use the Internet. In some cases your IP address stays the same from

browser session to browser session. However, if you use a consumer internet service provider, your IP address may vary from session to session. We track IP

addresses solely in conjunction with session cookies to analyze our web page flow.

"Cookies" are small pieces of information that a website sends to vour computer's hard drive while you are viewing a website. Five Guys uses both session
cookies [which expire once you close your web browser) and persistent cookies (which stay on your computer until they expire or until you delete them) to
provide you with a more personal and interactive experience on the Sites. Persistent cookies can be removed by following the help directions for your
internet browser. If you choose to disable all or most cookies, some areas of the Site may not work properly.

In addition to cookies, Five Guys uses "pixels” to enable certain cookies or advertisements on the Sites and to track the number of times a link or

advertisement is served on a webpage. A pixel is a tiny, 1x1 image that is loaded when you visit our Sites, but instead of calling up an image, it causes a
cookie or application to be downloaded. Pixels can be used to track user activities, track the number of times a user has yiewed a particular link or
advertisement, track and optimize website traffic, display advertisements, keep track of advertising commissions, and otherwise collect data for online

marketing and website analysis. As with cookies, our Sites utilize both session pixels and persistent pixels.

HOW WE SHARE YOUR PERSONAL INFORMATION
We may disclose your Personal Information to a third party for a business purpose. When we disclose Personal Information for a business purpose, we enter

a contract that describes the purpose and requires the recipient to both keep that Personal Information confidential and not use it for any purpose except

performing the contract.

‘We share your Personal Information with the following categories of third parties:

® Service providers;

o Affiliates of Five Guys;

® Franchisees of Five Guys;

® Social media websites; and

®* Government entities, including judicial and law enforcement authorities pursuant to lawful requests.

(E.g., http://www.fiveguys.com/privacy-policy).
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(E.g., http://www.fiveguys.com/).
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30.

On information and belief, the Accused Instrumentality practices receiving an

advertisement selected in accordance to the user demographic information (e.g., fiveguys.com

provides advertisements to a user based on demographic information such as age, gender,

language, interest, activity, etc.). (E.g., http://www.fiveguys.com/privacy-policy). As shown

below, targeted advertisement is implemented using location and demographic information

provided by the user. The ad targeting uses physical locations such as IP address and device

location.

THETYPES OF INFORMATION WE COLLECT

We collect information that identifies, relates to, describes, references, is reasonably capable of being associated with, or could reasonably be linked, directly
or indirectly, with a particular consumer, household, or device (“Personal Information”). Personal Information does not include:

® Publicly available information from government records;
® Deidentified or aggregated consumer information; or,

® Information excluded from the scope of applicable privacy laws [including the CCPA and GDPR), like:
¢ health or medical information covered by the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and the California Confidentiality

of Medical Information Act (CMIA) or clinical trial data;

0 Personal Information covered by certain sector-specific privacy laws, including the Fair Credit Reporting Act (FCRA), the Gramm-Leach-Bliley Act
|GLBA) or California Financial Information Privacy Act (FIPA), and the Driver's Privacy Protection Act of 1994.

For the purposes of consumers subject to the GDPR, Personal Information has the same meaning as “Personal Data” under that Regulation.

In particular, we have collected the following categories of Personal Information from our consumers:

A.Identifiers A real name, alias, postal address, unique personal identifier, online ES
Category Examples Collected
|A. Identifiers |A real name, alias, postal address, unique personal identifier, online [YES
T identifier, Internet Protocol address, email address, account name,

Social Security number, driver’s license number, passport number, or
other similar identifiers.
B. Personal Information categories listed in the California Customer  |A name, signature, Social Security number, physical characteristics or [YES

Records statute (Cal. Civ. Code § 1798.80(e)).

description, address, telephone number, passport number, driver's
license or state identification card number, insurance policy number,
education, employment, employment history, bank account number,
credit card number, debit card number, or any other financial
information, medical information, or health insurance information.

Some Personal Information included in this category may overlap

with other categories.
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D. Commercial information. Records of personal property, products or services purchased, [YES

obtained, or considered, or other purchasing or consuming histories

or tendencies.

[E. Biometric information. Genetic, physiological, behavioral, and biological characteristics, or [YES
activity patterns used to extract a template or other identifier or

identifying information, such as, fingerprints, faceprints, and
wolceprints, iris or retina scans, keystroke, gait, or other physical

[patterns, and sleep, health, or exercise data.

F. Internet or other similar network activity. Browsing history, search history, information on a consumer's IYES
interaction with a website, application, or advertisement.

G. Geolocation data. Physical location or movements. IYES
H. Sensory data. |Audio, electronic, visual, thermal, olfactory, or similar information. [YES
L. Professional or employment-related information. Current or past job history or performance evaluations. [YES

(E.g., http://www.fiveguys.com/privacy-policy).

PERSONAL INFORMATION COLLECTED VIA TECHNOLOGY

As you access or use a Site, we use technological means to collect information from you (including some Personal Information) to make the Sites more
useful to you, including the Uniform Resource Locator [URL) you just came from, the URL you go to next, your browser type, your Internet Service Provider
(ISP), and your Internet Protocol (IP) address. We may also use cookies and pixels to collect Personal Information from you about your use of our Sites.

An "IP Address" is a number that is automatically assigned to your computer when you use the Internet. In some cases your IP address stays the same from

browser session to browser session. However, if you use a consumer internet service provider, your IP address may vary from session to session. We track IP

addresses solely in conjunction with session cookies to analyze our web page flow.

"Cookies" are small pieces of information that a website sends to vour computer's hard drive while you are viewing a website. Five Guys uses both session

cookies (which expire once you close your web browser) and persistent cookies (which stay on your computer until they expire or until you delete them| to
provide you with a more personal and interactive experience on the Sites. Persistent cookies can be removed by following the help directions for your

internet browser. If you choose to disable all or most cookies, some areas of the Site may not work properly.

In addition to cookies, Five Guys uses "pixels" to enable certain cookies or advertisements on the Sites and to track the number of times a link or

advertisement is served on a webpage. A pixel is a tiny, 1x1 image that is loaded when you visit our Sites, but instead of calling up an image, it causes a
cookie or application to be downloaded. Pixels can be used to track user activities, track the number of times a user has viewed a particular link or
advertisement, track and optimize website traffic, display advertisements, keep track of advertising commissions, and otherwise collect data for online

marketing and website analysis. As with cookies, our Sites utilize both session pixels and persistent pixels.

HOW WE SHARE YOUR PERSONAL INFORMATION
We may disclose your Personal Information to a third party for a business purpose. When we disclose Personal Information for a business purpose, we enter

a contract that describes the purpose and requires the recipient to both keep that Personal Information confidential and not use it for any purpose except

performing the contract.

‘We share your Personal Information with the following categories of third parties:

® Service providers;

o Affiliates of Five Guys;

® Franchisees of Five Guys;

® Social media websites; and

® Government entities, including judicial and law enforcement authorities pursuant to lawful requests.

(E.g., http://www.fiveguys.com/privacy-policy).
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(E.g., http://www.fiveguys.com/).

31. The Accused Instrumentality practices executing the template program (e.g.,
JavaScript templates) using the selected advertisement (e.g., an advertisement selected based on a
user’s demographic information) to generate the customized page (e.g., a user’s page, with the
advertisement integrated). As shown below, targeted advertisement is implemented using location
and demographic information provided by the user.

PERSONAL INFORMATION COLLECTED VIATECHNOLOGY

As you access or use a Site, we use technological means to collect information from you (including some Personal Information) to make the Sites more

useful to you, including the Uniform Resource Locator (URL) you just came from, the URL you go to next, your browser type, your Internet Service Provider

[ISP), and your Internet Protocol (IP) address. We may also use cookies and pixels to collect Personal Information from you about your use of our Sites.

An "IP Address" is a number that is automatically assigned to your computer when you use the Internet. In some cases your IP address stays the same from
browser session to browser session. However, if you use a consumer internet service provider, your IP address may vary from session to session. We track IP
addresses solely in conjunction with session cookies to analyze our web page flow.

"Cookies" are small pieces of information that a website sends to your computer's hard drive while you are viewing a website. Five Guys uses both session

cookies [which expire once you close your web browser) and persistent cookies [which stay on your computer until they expire or until you delete them) to

provide you with a more personal and interactive experience on the Sites. Persistent cookies can be removed by following the help directions for your

internet browser. If you choose to disable all or most cookies, some areas of the Site may not work properly.

In addition to cookies, Five Guys uses "pixels" to enable certain cookies or advertisements on the Sites and to track the number of times a link or

advertisement is served on a webpage. A pixel is a tiny, 1x1 image that is loaded when you visit our Sites, but instead of calling up an image, it causes a

cookie or application to be downloaded. Pixels can be used to track user activities, track the number of times a user has yiewed a particular link or
advertisement, track and optimize website traffic, display advertisements, keep track of advertising commissions, and otherwise collect data for online

marketing and website analysis. As with cookies, our Sites utilize both session pixels and persistent pixels.
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HOW WE SHARE YOUR PERSONAL INFORMATION
We may disclose your Personal Information to a third party for a business purpose. When we disclose Personal Information for a business purpose, we enter

a contract that describes the purpose and requires the recipient to both keep that Personal Information confidential and not use it for any purpose except

performing the contract.

We share your Personal Information with the following categories of third parties:
Service providers;

Affiliates of Five Guys;

Franchisees of Five Guys;
Social media websites; and,

Government entities, including judicial and law enforcement authorities pursuant to lawful requests.

(E.g., https://www.fiveguys.com/terms/privacy).

Handcrafted
BURGERS & FRIES g

since 1986

; SHOP HERE!

(E.g., http://www.fiveguys.com/).

32. The Accused Instrumentality practices providing the customized page to the user
(e.g., a user’s fiveguys.com page, with integrated advertisements). As shown below, targeted

advertisement is implemented using location and demographic information provided by the user.
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PERSONAL INFORMATION COLLECTED VIATECHNOLOGY

As you access or use a Site, we use technological means to collect information from you (including some Personal Information) to make the Sites more
useful to you, including the Uniform Resource Locator (URL) you just came from, the URL you go to next, your browser type, your Internet Service Provider
[ISP), and your Internet Protocol (IP) address. We may also use cookies and pixels to collect Personal Information from you about your use of our Sites.

An "IP Address" is a number that is automatically assigned to your computer when you use the Internet. In some cases your IP address stays the same from

browser session to browser session. However, if you use a consumer internet service provider, your IP address may vary from session to session. We track IP

addresses solely in conjunction with session cookies to analyze our web page flow.

"Cookies" are small pieces of information that a website sends to your computer's hard drive while you are viewing a website. Five Guys uses both session

cookies [which expire once you close your web browser) and persistent cookies [which stay on your computer until they expire or until you delete them) to

provide you with a more personal and interactive experience on the Sites. Persistent cookies can be removed by following the help directions for your

internet browser. If you choose to disable all or most cookies, some areas of the Site may not work properly.

In addition to cookies, Five Guys uses "pixels" to enable certain cookies or advertisements on the Sites and to track the number of times a link or

advertisement is served on a webpage. A pixel is a tiny, 1x1 image that is loaded when you visit our Sites, but instead of calling up an image, it causes a
cookie or application to be downloaded. Pixels can be used to track user activities, track the number of times a user has yiewed a particular link or
advertisement, track and optimize website traffic, display advertisements, keep track of advertising commissions, and otherwise collect data for online

marketing and website analysis. As with cookies, our Sites utilize both session pixels and persistent pixels.

(E.g., http://www.fiveguys.com/privacy-policy).

HOW WE SHARE YOUR PERSONAL INFORMATION
We may disclose your Personal Information to a third party for a business purpose. When we disclose Personal Information for a business purpose, we enter

a contract that describes the purpose and requires the recipient to both keep that Personal Information confidential and not use it for any purpose except

performing the contract.

‘We share your Personal Information with the following categories of third parties:
® Service providers;

o Affiliates of Five Guys;

® Franchisees of Five Guys;
® Social media websites; and

®* Government entities, including judicial and law enforcement authorities pursuant to lawful requests.

(E.g., http://www.fiveguys.com/privacy-policy).

BURGERS and FRIES

o7 10¢°

Handcrafted
BURGERS & FRIES -E

since 1986

SHOP HERE!

(E.g., http://www.fiveguys.com/).
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33, As shown in the evidence for claim 1 above, on information and belief, the Accused
Instrumentality uses demographic information configured by a user and utilized for advertisement
service includes at least location information, sex, and age (e.g., a location and/or sex and age
obtained by fiveguys.com).

34, On information and belief, the Accused Instrumentality must include a computer
readable non-transitory medium (e.g., servers) tangibly storing computer instructions (e.g., code
including HTML, JS, CSS, etc.) for a processor (e.g., servers and/or user computers).

35. On information and belief, the Accused Instrumentality uses demographic
information configured by a user and utilized for advertisement service includes at least location
information, sex, and age (e.g., a location and/or sex and age obtained by fiveguys.com).

36. On information and belief, the Accused Instrumentality must include logic for
completing all of the steps cited in claim 15 and 1.

37. Plaintiff has been damaged as a result of Defendant’s infringing conduct.
Defendant is thus liable to Plaintiff for damages in an amount that adequately compensates
Plaintiff for such Defendant’s infringement of the ‘854 patent, i.e., in an amount that by law cannot
be less than would constitute a reasonable royalty for the use of the patented technology, together
with interest and costs as fixed by this Court under 35 U.S.C. § 284.

38. On information and belief, Defendant has had at least constructive notice of the
‘854 patent by operation of law, and there are no marking requirements that have not been
complied with.

IV. COUNT I
(PATENT INFRINGEMENT OF UNITED STATES PATENT NO. 5,983.227)

39. Plaintiff incorporates the above paragraphs herein by reference.
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40. On November 9, 1999, United States Patent No. 5,983,227 (“the ‘227 Patent”) was
duly and legally issued by the United States Patent and Trademark Office. The ‘227 Patent is titled
“Dynamic Page Generator.” A true and correct copy of the ‘227 Patent is attached hereto as Exhibit
B and incorporated herein by reference.

41. Digi Portal is the assignee of all right, title and interest in the ‘227 patent, including
all rights to enforce and prosecute actions for infringement and to collect damages for all relevant
times against infringers of the ‘227 Patent. Accordingly, Digi Portal possesses the exclusive right
and standing to prosecute the present action for infringement of the ‘227 Patent by Defendant.

42. The application leading to the ‘227 patent was filed June 12, 1997. (Ex. B at cover).
The 227 patent was first assigned to Yahoo! Inc. (/d.).

43. The invention in the ‘227 Patent relates to the field of customized information
presentation on the web; more specifically, providing customized pages that are quickly served
and scalable to handle many users simultaneously. (/d. at col. 1:14-18).

44. The ‘227 Patent shares the identical specification as the ‘854 patent and therefore
Digi Portal incorporates the background and discussion of the invention in Paragraphs 13-25.
Furthermore, as show in the prosecution history of the ‘227 Patent, it was unconventional to
download real-time information into a server and use a template for the static data as opposed to
linking directly to real-time information. (Ex. E at 5, Ex. F at 2).

45. Direct Infringement. Upon information and belief, Defendant has been directly

infringing at least claim 2 of the ‘227 patent in Illinois, and elsewhere in the United States, by
performing actions comprising using or performing the claimed method of providing real-time

responses to user requests for customized pages, including without limitation through the method
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implemented of providing a user’s Fiveguys.com page (“Accused Instrumentality”). (E.g.,

https://www.fiveguys.com/).

46. The Accused Instrumentality uses a page server (e.g., a fiveguys.com server) that
provides real-time responses (e.g., generating user-specific customized web pages in real-time) in
response to user requests for customized pages as shown below. At the very least, the fiveguys.com
server will respond to a user’s request for a webpage by providing a generic template which may
be subsequently modified at a user’s browser. In at least testing and usage, the Accused
Instrumentality practices a method for receiving a user request (e.g., a user login request, search
initiation, etc.) for a customized page (e.g., a user’s customized home and search pages on the

fiveguys.com).

Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT
Get Started! Recent Orders
Enter your postal code or city and state: . !
Address, City and State, ¢ This box tracks the status of your Five Guys orders.
Favorites

(E.g., https://order.fiveguys.com/).
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FIVE GUYS LOCATIONS ORDER CAREERS MENU GIFT CARDS w

All locations

ALL FIVE GUYS' RESTAURANTS

IN'THE UNITED STATES

SEARCH BY CITY, TOWN OR POSTCODE

USE MY LOCATION >

(E.g., https://restaurants.fiveguys.com/index.html).

47. The Accused Instrumentality obtains user preferences (e.g., state, city, pin or
category, makes, etc.), wherein a user’s preferences indicate items of interest to that user (e.g.,

preferences set by user for restaurant search).
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FIVE GUYS LOCATIONS ORDER CAREERS MENU GIFT CARDS [ESETiE R R EEI ey

All locations

ALL FIVE GUYS' RESTAURANTS

IN'THE UNITED STATES

SEARCH BY CITY, TOWN OR POSTCODE

USE MY LOCATION >

(E.g., https://restaurants.fiveguys.com/index.html).
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(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-

74.004544&qp=New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&I=

en).
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48. On information and belief, the Accused Instrumentality obtains real-time
information from information sources (e.g., currently available restaurant information obtained
from various information sources such as a multitude of databases); and stores the real-time
information in a storage device (e.g., currently available restaurant information will be pulled from

an information source and stored, at least temporarily, on the fiveguys.com web/API server and/or

user’s computer).

F|VE Guvs LOCATIONS ORDER CAREERS MENU GIFT CARDS
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(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001.,%20United%20States&I=en).
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49. The Accused Instrumentality combines the user preferences (e.g. user preferences
include preferences tied to a user’s account which are pulled upon user login and the search terms
inputted by a user such as preferences set by user for restaurant search) for the user and a template
(e.g. a generic webpage template) to form a template program specific to a user (e.g. following a
user’s login, a user specific template will be used to create customized pages for user that display
user-specific information such as the user’s name and search results). Fiveguys.com uses a generic
template to define how the webpage should generally be laid out and displayed. Fiveguys.com will
then combine the template with customized data pulled based upon a user’s search inputs and user
login in order to create a template program executable by a user’s browser, so that the customized

webpage can be displayed to the user.

Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT

Get Started! Recent Orders

Enter your postal code or city and state:

Address, City and State, ¢ This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://order.fiveguys.com/).
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<html lang="en"> flex
¥ <head>
P <styled>.</style>
<link type="text/css" rel="stylesheet” href="https://fonts.googleapis.com/css?family=Roboto: 300,400,500,700|Google+Sans:400, 500,790 |Google+Sans+Text :400&1ang=en">

t=%E2%86%90XE2%86%I2XE2%B6XI1XE2%86%93&1ang=en">

Google+Sans+Text: 400&tex

<link type="text/css" rel=
> <style>.</style>
» (styles>..</style>
» <style>..</style>
> <style>..</style>

"stylesheet™ href="https://fonts.googleapis.com/css>fami

> <styles.</style> General template used to
<meta http-equiv="Content-Type" content="text/html; charset=utf-8">
<meta http-equiv="X-UA-Compatible” content="IE=edge"> generate webpage

<link rel="dns-prefetch” href="//uy
<link rel="dns-prefetch"”

dnmktg. com

<link rel="dns-prefetch” //a.mktgcdn. com™>

<link rel="dns-prefetch”
<link rel="dns-prefetch"

/dynl.mktgcdn.com">

//dynm.mktgcdn.com">

<meta name="viewport” content="width=device-width, initial-scale=1, maximum-scale=5">
<meta name="format-detection” content="telephone=no">

<meta name="description” content="Find your local Five Guys to enjoy our fresh burgers cooked to perfection. Don't forget to add our famous hand-cut fries and your favourite s

<meta name="keywords" content>
e —

<meta property="og:title" content="Find the nearest Five Guys Restaurant near you >
<meta property="og:description" content="Find your local Five Guys to enjoy our fresh burgers cooked to perfection. Don't forget to add our famous hand-cut fries and your favor
<meta property="og:image" content="https://restaurants.fiveguys.com/assets/images/logo.png">

<meta property="og:type" content="website">

<meta propert:
<meta name="twitter:card" content="summary">

:url” content="https://restaurants.fiveguys.com/search™>

(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&l=en).
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Welcome, John | Log Out

MY ACCOUNT

FIVE GUYS HOME

Get Started! Recent Orders

Enter your postal code or city and state:

Address, City and State, ¢ This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://order.fiveguys.com/).

& DevTools - restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=New%:20York%20City,%20New320York%2010001,%20United%20States&l=en
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(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&I=en).

50.  The Accused Instrumentality receives, from a user and at the server, a user request
for a customized page customized according to the user preferences (e.g. a user will request a
customized page by logging in and by inputting search parameters; this request will be received at

the fiveguys.com web server).

Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT

Get Started! Recent Orders

Enter your postal code or city and state:

Address, City and State, ¢ This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://order.fiveguys.com/).
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(E.g., https://restaurants.fiveguys.com/index.html).
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(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001.,%20United%20States&I=en).
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51. The Accused Instrumentality executes the template program (e.g., the code for the
website which includes code that defines the general layout of the webpage, and defines
customized information to be displayed such as a user’s name, and other pieces of real-time
information, such as restaurant availability, gathered from information source using various APIs
and scripts) specific to the user (e.g., the webpage is catered towards the user’s search queries and
displays customized content such as the user’s name) using real-time information stored in the
storage device (e.g., restaurant availability will be gathered from information source using an API
and/or scripts, and stored, at least temporarily, on a fiveguys.com web server and/or user’s
computer) as input to the template program to generate the customized page (e.g., the restaurant
availability will be gathered and combined with a webpage template to create the entire webpage).
As shown below, fiveguys.com uses a generic template to define how the webpage should
generally be laid out and displayed. Fiveguys.com will then combine the template with customized
data pulled based upon a user’s search inputs and user login in order to create a template program

executable by a user’s browser, so that a customized webpage can be displayed to the user.
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& 4l Elements Console  Sources Performance insights & Network Performance  Memory  Application Security Lighthouse  Recorder &

<html lang="en"> flex
¥ <head>
P <styled>.</style>
<link type="text/css" rel="stylesheet” href="https://fonts.googleapis.com/css?family=Roboto: 300,400,500,700|Google+Sans:400, 500,790 |Google+Sans+Text :400&1ang=en">

t=%E2%86%90XE2%86%I2XE2%B6XI1XE2%86%93&1ang=en">

Google+Sans+Text: 400&tex

<link type="text/css" rel=
> <style>.</style>
» (styles>..</style>
» <style>..</style>
> <style>..</style>

"stylesheet™ href="https://fonts.googleapis.com/css>fami

> <styles.</style> General template used to
<meta http-equiv="Content-Type" content="text/html; charset=utf-8">
<meta http-equiv="X-UA-Compatible” content="IE=edge"> generate webpage

<link rel="dns-prefetch” href="//uy
<link rel="dns-prefetch"”

dnmktg. com

<link rel="dns-prefetch” //a.mktgcdn. com™>

<link rel="dns-prefetch”
<link rel="dns-prefetch"

/dynl.mktgcdn.com">

//dynm.mktgcdn.com">

<meta name="viewport” content="width=device-width, initial-scale=1, maximum-scale=5">
<meta name="format-detection” content="telephone=no">

<meta name="description” content="Find your local Five Guys to enjoy our fresh burgers cooked to perfection. Don't forget to add our famous hand-cut fries and your favourite s

<meta name="keywords" content>
e —

<meta property="og:title" content="Find the nearest Five Guys Restaurant near you >
<meta property="og:description" content="Find your local Five Guys to enjoy our fresh burgers cooked to perfection. Don't forget to add our famous hand-cut fries and your favor
<meta property="og:image" content="https://restaurants.fiveguys.com/assets/images/logo.png">

<meta property="og:type" content="website">

<meta propert:
<meta name="twitter:card" content="summary">

:url” content="https://restaurants.fiveguys.com/search™>

(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&l=en).
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Welcome, John | Log Qut

FIVE GUYS HOME MY ACCOUNT

Get Started! Recent Orders

Enter your postal code or city and state:

Address, City and State, ¢ This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://order.fiveguys.com/).
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¥<div style="width: 48px; height: 48px; overflow: hidden; position: absclute; left: 98px; top: -247px; z-index: 8;">
¢<img alt src="data:image/svgsxml;charset=.20%3C%2F svg¥3EXOAK20%20%20%20" draggable="false" style="position: absolute; left: @px; top: @px; width: 48px; he
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¥<div style="position: absolute; left: @px; top: @px; z-index: @;"> F R
vty styles-position: shsoluma: s-inders: 558; trensorm: metrix(L, 6,6, 1, 356, -168);% LSource combined within template

¥¢div style="position: absolute; left: @px; top: -256px; width: 256px; height: 256px; transition: opacity 28@ms linear Bs;">
<img draggable="false” alt role="presentation” src="https://maps. gleapis.com/maps/vt2pb=11m5!1m4!131212i12051311538!4] 1137990 lient=gme-yexting

</div>
¥¢div style="position: absolute; left: 256px; top: -256px; width: 256px; height: 256px; transition: opacity 20@ms linear Os;">

<img draggable="false" alt role="presentation” src="https://maps.googleapis.com/maps/vt2pb=11m5!imd11i1212i12@613115381412..311379983&client=gme-yextincd

</div>
¥<¢div style="position: absolute; left: 512px; top: -256px; width: 256px; height: 256px; transition: opacity 200ms linear 9s;">
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</fdiv>
¥<div style="position: absolute; left: 512px; top: Opx; width: 256px; height: 256px; transition: opacity 20@ms linear @s;">
<img draggable="false" alt role="presentation” src="https://maps.googleapis.com/maps/vt2pb=11m5!Im4!1i12123i12071311539!412..233113799@3

client=gme-yextinc

</div>
¥<div style="position: absolute; left: 512px; top: 256px; width: 256px; height: 256px; transition: opacity 200ms linear 8s;">
<img draggable="false" alt role="presentation" src="https://maps.googleapis.com/maps/vt3ph=11n5!1m4!1§12121126713115401412.2311379903&c] jent=gme-yextinc

</div>
¥«div style="position: absolute; left: 256px; top: 256px; width: 256px; height: 256px; transition: opacity 200ms linear 8s;">
<img draggable="false"” alt role="presentation” src="https://maps. gleapis.com/maps/vt2pb=11m5!1m4!11i1212i12061311540!4] 113799@3&client=gme-yextinc
</div>

(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001.,%20United%20States&I=en).
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52. The Accused Instrumentality provides the user with the customized page (e.g. a
webpage showing restaurants that meet a user’s search requirements and which displays user
specific content such as the user’s name) wherein the steps of executing and providing are
performed in real-time response to the receipt of the user request in the step of receiving (e.g.
webpages are created and delivered in real-time as the result of a user login and/or search initiation)
wherein the customized page includes at least one item of real-time information selected from the

storage device (e.g. current restaurant availability).

. Welcome, John | Log Qut
FIVE GUYS HOME MY ACCOUNT
Get Started! Recent Orders
Enter your postal code or city and state:
Address, City and State, ¢ m This box tracks the status of your Five Guys orders.
Favorites

(E.g., https://order.fiveguys.com/).

FlVE GUYS LOCATIONS ORDER CAREERS MENU  GIFT CARDS

All locations

ALL FIVE GUYS' RESTAURANTS

IN'THE UNITED STATES

SEARCH BY CITY, TOWN OR POSTCODE

USE MY LOCATION >

(E.g., https://restaurants.fiveguys.com/index.html).
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F|VE Guvs LOCATIONS ORDER CAREERS MENU GIFT CARDS

Rutherford
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@ © 6, é”%{.
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(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001.,%20United%20States&I=en).

53.  Plaintiff has been damaged as a result of Defendant’s infringing conduct.
Defendant is thus liable to Plaintiff for damages in an amount that adequately compensates
Plaintiff for such Defendant’s infringement of the ‘227 patent, i.e., in an amount that by law cannot
be less than would constitute a reasonable royalty for the use of the patented technology, together
with interest and costs as fixed by this Court under 35 U.S.C. § 284.

54. On information and belief, Defendant has had at least constructive notice of the
‘227 patent by operation of law, and there are no marking requirements that have not been
complied with.

V. COUNT 1l
(PATENT INFRINGEMENT OF UNITED STATES PATENT NO. 7,171,414)

55.  Plaintiff incorporates the above paragraphs herein by reference.
56. On January 30, 2007, United States Patent No. 7,171,414 (“the ‘414 Patent”) was

duly and legally issued by the United States Patent and Trademark Office. The ‘414 Patent is titled
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“Dynamic Page Generator.” A true and correct copy of the ‘414 Patent is attached hereto as Exhibit
G and incorporated herein by reference.

57. Digi Portal is the assignee of all right, title and interest in the ‘414 patent, including
all rights to enforce and prosecute actions for infringement and to collect damages for all relevant
times against infringers of the ‘414 Patent. Accordingly, Digi Portal possesses the exclusive right
and standing to prosecute the present action for infringement of the ‘414 Patent by Defendant.

58. The application leading to the ‘414 patent was filed September 10, 1999, which was
a continuation of application no. 08/873,975, which issued as the *227 patent. (Ex. G at cover).
The ‘414 patent was first assigned to Yahoo! Inc. (/d.).

59. The invention in the ‘414 Patent relates to the field of customized information
presentation on the web; more specifically, providing customized pages that are quickly served
and scalable to handle many users simultaneously. (/d. at col. 1:29-33).

60. The ‘414 Patent shares the identical specification as the ‘854 patent and therefore
Digi Portal incorporates the background and discussion of the invention in Paragraphs 13-25.
Furthermore, the prosecution history of the ‘414 patent highlights advantages and unconventional
features of the claimed invention including the “storing real-time information in a shared local
storage device.” An example of this limitation is when live data used to fill templates is stored
local to the page server which is handling user requests for custom web pages. (Ex. I at 8; Ex. G
at col. 2:11-15). Every piece of information that a person can request on a page is storable in a
shared memory closely coupled to a page generator. (Ex. I at 9; Ex. G at col. 4:43-58). Unlike
the prior art CGI process that required time consuming calls to other servers, storing real-time

information in a shared local storage device, allows for any custom page to be built within the page
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server thereby eliminating the need to make requests from other servers for portions of the live
data. (Ex. I at9; Ex. G at col. 2:25-31).

61. Furthermore, as show in the prosecution history of the ‘414 Patent, it was
unconventional to receive the template program from one of at least two location, the frequency
of the user request for the customized page determines the retrieval location of the template
program. (Ex. H at 9-10). In the prior art, the published web site was stored on a server and
provided from one server location regardless of the frequency of the user requests for the web site.
(Id.). The examiner agreed that the claim was allowable because the prior art did not disclose that
in a page server coupled to a network a method of providing a customized page to a user, the
customized page is customized according to the user’s preferences, and the template is received
from one of at least two locations, the location determined from frequency of the user request for
the customized page. (Ex.J at 3).

62. Direct Infringement. Upon information and belief, Defendant has been directly

infringing at least claims 1 and 3 of the ‘414 patent in Illinois, and elsewhere in the United States,
by performing actions comprising using or performing the claimed method using the

https://www.fiveguys.com/ website (“Accused Instrumentality”).

63. The Accused Instrumentality utilizes a page server (e.g., a fiveguys.com web
server) coupled to a network, which provides a customized page to a user (e.g., a webpage which
displays available restaurant meeting a user’s search parameters), wherein the customized page is
customized according to the user’s preferences (e.g., user preferences include preferences tied to
a user’s account which are pulled upon user login and the search terms inputted by a user such as

preferences set by user for restaurant search).
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(E.g., https://restaurants.fiveguys.com/index.html).
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(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001.,%20United%20States&I=en).
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64. On information and belief, the Accused Instrumentality obtains real-time
information from information source (e.g., an API is used to gather restaurant information from
information sources) and stores the real-time information in a shared local storage device (e.g.,
restaurant information will be gathered from information source using an API and/or scripts, and
stored, at least temporarily, on a fiveguys.com web server and/or user’s computer). As shown

below, fiveguys.com uses an API and or scripts to gather restaurant information from information

sources in real time.
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(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&I=en).
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(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&l=en).

65. The Accused Instrumentality stores a user-specific template program for the user
in a data structure associated with a user identifier unique to the user (e.g. a template program will
be created for a user’s particular search so that said template program can be executed as to display
the user’s search results as a webpage; said template program is assigned an identifying number
so it can be tied to a particular user’s search query; said template program will be stored, at least
temporarily on a fiveguys.com server and/or user’s computer). The Accused Instrumentality uses
the template program that is unique to the user which is generated using customization information
unique to the user and a global template that is generic to a plurality of users. As shown below,
after a user logs in, fiveguys.com can display the trips for the user. As such, a user-specific
template program utilized to create the displayed websites that show a user’s name and user’s trips.
For showing these, user’s preference information must be stored in a database wherein said

template program is tied to a user’s log in information/account.
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Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT

Get Started! Recent Orders

Enter your postal code or city and state:

Address, City and State, ¢ This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://order.fiveguys.com/).

66.  Upon information and belief, the Accused Instrumentality receives from the user,
and at the page server, a user request for a customized page (e.g., the fiveguys.com server will
receive a user’s request for restaurant information meeting their inputted parameters) and
determines a user identifier associated with the request (e.g., the fiveguys.com server will assign
an identifying number to the user’s search). The Accused Instrumentality uses the template
program that is unique to the user which is generated using customization information unique to
the user and a global template that is generic to a plurality of users. As shown below, after a user
logs in, fiveguys.com can display the trips for the user. As such, a user-specific template program
utilized to create the displayed websites that show a user’s name and user’s trips. For showing
these, user’s preference information must be stored in a database wherein said template program

is tied to a user’s log in information/account.

Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT

Get Started! Recent Orders

Enter your postal code or city and state:

Address, City and State, ¢ This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://order.fiveguys.com/).

67. In at least testing and usage, the Accused Instrumentality receives a template

program specific to the user using the determined user identifier associated with the user request
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(e.g. the fiveguys.com server will receive a template program, which is the code and data that
represents the search results webpage to be delivered to a user, that is identified by a number and
linked to a user and their search query). The Accused Instrumentality uses the template program
that is unique to the user which is generated using customization information unique to the user
and a global template that is generic to a plurality of users. As shown below, after a user logs
in, fiveguys.com can display the trips for the user. As such, a user-specific template program
utilized to create the displayed websites that show a user’s name and user’s trips. For showing
these, user’s preference information must be stored in a database wherein said template program

is tied to a user’s log in information/account.

Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT

Get Started! Recent Orders

Enter your postal code or city and state:

Address, City and State, ¢ This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://order.fiveguys.com/).

68.  On information and belief, the Accused Instrumentality receives a template
program from one of at least two locations, the location determined from the frequency of the user
request for the customized page (e.g., the code and objects making up a webpage delivered to the
user may be fetched from a main server or from a user’s local cache depending on how often the
user inputs a similar search query.) In at least testing and usage, the Accused Instrumentality
practices receiving a template program (e.g., software instructions and data used for rendering a
particular user’s search results page such as a JavaScript page) that is unique to the user (e.g.,
JavaScript pages will be specific to a user because the content can be modified by and/or

customized for a user (e.g., after a user logs in, pages can display customized information such as
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a user’s name, in addition to search results tied to a user’s inputted preferences)) and based on user
configuration information (e.g., a user can customize the content of their templates and what will
be rendered and displayed using said templates by entering information such as their location and
by logging in to their account) the user configuration information being supplied by the user (e.g.,
a user will have supplied their name and any other preferences tied to their account and will have
input preferences applicable to a restaurant search) and used to build the template program that is
unique to the user (e.g., user configuration information is used to modify templates, create
instructions, and designate appropriate data retrieval for rendering the user’s specific page) and
wherein the template program is received from one of at least two locations (e.g., the data and
templates comprising a user’s page may be retrieved from a main server/disk storage or other
sources such as local cache, CDN server, and cookies), the location determined from the frequency
of the user request for the customized page (e.g., based on the frequency at which a user logs in or
accesses the fiveguys.com page, the data comprising the users page may be stored at a main server
or at other locations such as local cache, a CDN server, or cookies). Webpage information can be
stored in a Javascript object that is used in logic to display various available restaurants, a user’s
name and other site logic-based conditions. The template information is stored in multiple
locations: (1) At runtime, in a Javascript object with the data structure called Context Data; (2)

Within browser local storage; and (3) browser cookies.
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FIVE GUYS HOME

Login

Email Address

Password

LOGIN

Forgot Password?

GCreate New Account

(E.g., http://www.fiveguys.com).

Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT
Get Started! Recent Orders
Enter your postal code or city and state: i .
Address, City and State, ¢ m This box tracks the status of your Five Guys orders.
Favorites

(E.g., https://order.fiveguys.com/).
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(E.g., https://order.fiveguys.com/vendor/search?StreetAddress=90201&mode=Order).
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E),‘timeou‘t:5e3,maximumAge:QES}}})i.escapeRegExp=1‘unct10n{t){_retur‘n t.replace(/([. T+ 51O ANV 8BS TT") 1. 1.enablelal [Check=-Tunction| T, e}
tje.on("blur”,function(}{n.css("display™, "none”).empty(),$(this).mailcheck({suggested: function(t,e){if (n.html())$(".emailAddresssuggestion”,n).h1
~ef="#' class="emailAddressSuggestion'>"+e.full+"</a>?":n.html(o).fadeInl 1581} . emotv: function! Wn.emotw YL MY onLonf "click” . " . emailAddressSueee:

(E.g., https://order.fiveguys.com/Content/bundles/common-a7¢2502036.]s).

69. The Accused Instrumentality executes the template program (e.g. code, objects,
APIs, scripts, etc.) specific to the user (e.g. the code and other elements composing the webpage

are created for a particular user’s search query and which displays user specific content such as
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the user’s name) using real-time information stored in the shared local storage device (e.g.,
restaurant information pulled from information source and stored at least temporarily on a
fiveguys.com server and/or user’s computer) to generate the customized webpage (e.g., restaurant
search results webpage created for a particular user’s search query and which displays user specific

content such as the user’s name). As shown below, fiveguys.com uses an API and or script to

gather restaurant information from information source in real time.

LOCATIONS
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city, town or postcode to find you Sports Complex &2, Soundview
S Park
Lyndhurst o~ HARLEM
e (©] 3L MOTT HAVEN HUNTS POINT,
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OPEN NOW - C| 0:00 PM = B crervcomr\ ol et ey Paik
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343 Tth Ave 067 (59 WesT sioe i sowen | =)
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= k x VILLIAMSBURG
3 FIVE GUYS TIMES SQUARE i ¥ Libert RIDGEWOOD
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LS 2nal v State Park o
v/ G (o ook )
o2 e = Vi
o f L} Brooklyn Highland Park " °°*"*"*"
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INew620York%2010001,%20United%20Stats

@ DevTools - restaurants.fiveguys.com/searc

& 4l

fdiv>
fiv style="position: absolute; left: @px; top: @px; z-index: ;">

-40.751687%2C-74.0045448qp=New%20Yol

Elements  Console  Sources  Performanceinsights & Network  Performance  Memory  Application  Security

<div styl sition: absolute; z-index: 988; transform: matrix(1, @, @, 1, -250, -106);">
¥<div style="position: absolute; left: @px; top: -256px; width: 256px; height: 256px; transition: opacity 200ms linear 0s;">

gleapi

Lighthouse

Recorder &

11379993&c1ient=gne-yextinc&channel=restaurants. five

<img draggable="false" alt role="presentation” src="https://maps com/maps /vt2pb=11n511n4!13121211205!31153814i2

</div>
v<div style="position: absolute; left: 256px; top: -256px; width: 256px; height: 256px; transition: opacity 20@ms linear @s;">
<img draggable-"false” alt role="presentation” src="https://maps.googleapis.com/maps/vt2pb=!1n5!1nd!1i1212i12061311538!4i2.31

1379903&c]ient=gne-yextincichannel=restaurants. five

</divy
v<div style="position: absolute; left: 512px; top: -256px; width: 256px; height: 256px; transition: opacity 20@ms linear @s;">
<img draggable-"false” alt role="presentation” src="https://maps.googleapis.com/maps/vt?pb="11n5!1nd!1i1212i120713i1538!4i

113799038c]ient=gne-yextinc&channel=restaurants.five

</div>
v<div style="position: absolute; left: 512px; top: Opx; width: 256px; height: 256px; transition: opacity 20@ms linear 0s;">

<img draggable="false" alt role="presentation” src="https://maps leapis.com/maps/vt2pb=!1n5!1n4!1§121241207134153914]

ient-gne-yextincichannel-restaurants. five

</div>
¥<div style="position: absolute; left: 512px; top: 256px; width: 256px; height: 256px; transition: opacity 2@ms linear 0s;">
<img draggable="false” alt role="presentation” src="https://maps

</div>

<img draggable="false” alt role="presentation” src="https://maps

</div>
¥<div style="position: absolute; left: @px; top: 256px; width: 256px; height: 256px; transition: opacity 26@ms linear @s;">
<img draggable="false” alt role="presentation” src="https://maps

</div>
¥<div style="position: absolute; left:
<img draggable="false” alt role="presentation” src="https://maps

</div>

leapis.com/maps/vt2pb=11n5!1nd!1i12123120713i15401412.23113799038client=gne-yextinc&channel=restaurants. five
v<div style="position: absolute; left: 256px; top: 256px; width: 256px; height: 256px; transition: opacity 20@ms linear @s;">
leapis.com/maps/vt2pb=!1n5!1nd!1i1212i1206!3i1540!412.23113799038cLient=gne-yextinc&channel=restaurants. five
leapis.com/maps/vt2pb=!1n5!1nd!1i121231205!3i15401412.23113799038cLient=gne-yextinc&channel=restaurants. five
-256px; top: 256px; width: 256px; height: 256px; transition: opacity 206ms linear @s;">
leapis.com/maps/vt2pb=11n5!1n4!1512121120413115401412..2311379903&c ] ient=gne-yextinc&channel=restaurants. five
-256px; top: @px; width: 256px; height: 256px; transition: opacity 200ms linear Os;">
leapis.com/maps/vt2pb=!1n5!1n4!1312121120413115391412..123113799838c]ient =gme-yextinchchannel=restaurants. fiv ¥

¥<div style="position: absolute; left:
<img draggable="false" alt role="presentation" src="https://maps

(E.g.,

»

Currently available
information retrieved
from infromation source

https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001.,%20United%20States&I=en).

54



Case: 1:22-cv-06680 Document #: 1 Filed: 11/29/22 Page 55 of 95 PagelD #:55

70. In at least testing and usage, the Accused Instrumentality utilizes a template
program that indicates items of interest to a user; and provides the user a customized page (e.g.,
the code/scripts/etc. will create a webpage that displays restaurant information related to a user’s

search query). As shown below, fiveguys.com uses an API and or script to gather restaurant

information from information source in real time.

Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT

Get Started! Recent Orders

Enter your postal code or city and state:

Address, City and State, ¢ This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://order.fiveguys.com/).

F|VE Guvs LOCATIONS ORDER CAREERS MENU GIFT CARDS
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€

| FIND A FIVE GUYS® NEAR YOU | Rutnerionlll. B . 1 itichinmicicalcone el — +
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IR el T . S . York cous
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=R Richardiw. Union City STEINWAY
DeKorte'Park 72} EAST ELMHURST.
1 a EL @) Intrépid SealAlr
FIVE GUYS NEW YORK Lol Kearny o) HL\B\‘;YEI' & Shace HAdEatE '/ Lk
OPEN NOW - Olos ) PA e ; /4
@ JacKsoN
3106 Vvest eel 1 Iz‘ ~ W™ & wooosioe HEIGHTS Ni
: ) ST s ov
O
Harrison Hoboken s_u)r )| L IlIN CORONA ]
S e i
- = {73 22 = ELMHURST e
2 FIVE GUYS NEW YORK - 7TH AVE ﬁ‘ﬁ}‘ ark (s} JOURNAL SQUARE = N 3 @ g Juniper Coror
OPEN NOW - C ) PM o i onceuromr\ o Sufeen,  Valley Park
uuuuuuuuuu o = o @ Ak
G5 e <] incolr Park g
343 Tth Ave 067 ) o i soven | o
) Jerse Hefnandez FORESY
c N rk Park
= ; i Liapsaure
3 FIVE GUYS TIMES SQUARE J Ll y Liberty : L OSEAN ]
e 18 anal \ State Park : oL
OPEN NOW - C 00 AM L ) anoon Gl STt
253 West 42 0.89mi @2 @ ool Brookiyn i e Rary | MootkAven
N Botanic EvPRESS HiLLs

(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&l=en).
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@ DevTools - restaurants.fiveguys.com/search?q=40.751687%2C-74.0045448:qp=New%20York%20City, %20New%20York%2010001,%20United%20States&d =en

[ ] | Eements Console Sources Performanceinsights A Network Performance  Memory  Application  Security  Lighthouse  Recorder &
fdiv>
fiv style="position: absolute; left: @px; top: @px; z-index: ;">
<div style="position: absolute; z-index: 988; transform: matrix(1, @, ®, 1, -250, -106);">
¥<div style="position: absolute; left: @px; top: -256px; width: 256px; height: 256px; transition: opacity 200ms linear 0s;">

<img draggable="false" alt role="presentation” src="https://maps.googleapis.con/maps/vt2pb=11n5!lnd!11121211265!3115381412..2311379903&] {ent=gne-yextincachannel=restaurants. five
</div>
¥<div style="position: absolute; left: 256px; top: -256px; width: 256px; height: 256px; transition: opacity 208ms linear @s;">
<img draggable="false" alt role="presentation” src="https://naps.googleapis.con/maps/vt2pb=!1n5!Ind!11121211206!311538! 412.311379903&c]{ent-gne-yextinchchannel-restaurants. five Currently available
</div>
v«div style="position: absolute; left: 512px; top: -256px; width: 236px; height: 256px; transition: opacity 20@ms linear @s;"> information retrieved
<img draggable="false" alt role="presentation” src="https://maps.googleapis.con/maps/vt2pb=11nSin4!1112121120713115381412,2311379903&c] {ent=gne-yextinc&channel-restaurants. five % :
</div> from infromation source
v<div style="position: absolute; left: 512px; top: @px; width: 256px; height: 256px; transition: opacity 200ms linear 0s;">

<img draggable="false” alt role="presentation” src="https://maps.googleapis.com/maps/vt2pb=1in5!ind!1i1212i120713515391412..23113799038client=gne-yexti
</div>

nc&channel=restaurants. five

yle="position: absolute; left: 512px; top: 256px; width: 256px; height: 256px; transition: opacity 20@ms linear 0s;">
raggable="false” alt role="presentation” src="https://maps leapis.con/maps/vt2pb=!1n5!1nd!1i1212112071311540!412.2311379903&c] ient=gne-yextincichannel-restaurants. five

6px; top: 256px; width: 256px; height:
~"https: //maps leapi

ntation

1379903&client: t hannel=rest. ts. f;
eft: @px; top: 256px; width: 256px; height: 256px; ti opacity 200ms linear 0s;">
resentation” src="https://maps leapis.con/map m411§12121120513115401412..2311379903&c 1 ient=gme-yextinc&channel=restaurants. five
: -256px; top: 256px; width: 256px; height: 256px; opacity 208ms linear @s;">
role="presentation” src="https://maps leapis.com/may md11i12121120413115401412..23113799038c 1 ient=gne-yextinc&channel=restaurants. five
: -256px; top: @px; width: 256px; height: 256px; tra B
role="presentation” src="https://maps apis.com/maps/vt2pb=11n5!1nd!1i12121126413115391412..123113799@3&client =gme-yextinc&channel-restaurants. fiv ¥
“

(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&l=en).

71. On information and belief, the Accused Instrumentality combines the user
preferences (e.g., user preferences include preferences tied to a user’s account which are pulled
upon user login and the search terms inputted by a user such as preferences set by user for
restaurant search) for the user and a template (e.g., a generic webpage template) to form a template
program specific to a user (e.g., the code for the entire webpage that utilizes a generic template
and user’s inputted search terms to create a webpage that is customized to display a user’s search
results). As shown below, fiveguys.com uses a generic template to define how the webpage should
generally be laid out and displayed. Fiveguys.com will then combine the template with customized
data pulled based upon a user’s search inputs in order to create a template program executable by

a user’s browser, so that the customized webpage can be displayed to the user.
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& 4l Elements Console  Sources Performance insights & Network Performance  Memory  Application Security Lighthouse  Recorder &

<html lang="en">  flex
¥ <head>
P <styled>.</style>
<link type="text/css" rel="stylesheet" href="https://fonts.googleapis.com/css?fa
<link type="text/css" rel="stylesheet" href="https://fonts.googleapis.com/css?fa
> <style>.</style>
» ¢style>.</style>
» <style>..</style>
> <style>..</style>
> cstyle>.</style> General template used to
<meta http-equiv="Content-Type" content="text/html; charset=utf-8">
<meta http-equiv="X-UA-Compatible” content="IE=edge"> generate Webpage
“dns-prefetch” .
dns-prefetch”

ily=Roboto: 300,400,500,700|Google+Sans: 400,500,708 |Google+Sans+Text : 400&lang=en">
HE2%B6XIOKE2%B6%I2XE2%B6XI1XE2%86%93&1ang=en">

Google+Sans+Text: 400&text=

<link rel=" el.con">
<link
<link rel="dns-prefetch”
<link dns-prefetch” href

<link rel="dns-prefetch"

/a.mktgcdn.com™>

//dyn] .mktgcdn.com">

mktgcdn.com">

<meta name="viewport" content="width=device-width, initial-scale=1, maximum-scale=5">
<meta name="format-detection” content="telephone=no">
<meta name="description" content="Find your local Five Guys to enjoy our fresh burgers cooked to perfection. Don't forget to add our famous hand-cut fries and your favourite sl
<meta name="keywords" content>
e —
<meta property="og:title" content="Find the nearest Five Guys Restaurant near you >
<meta property="og:description" content="Find your local Five Guys to enjoy our fresh burgers cooked to perfection. Don't forget to add our famous hand-cut fries and your favor

og:image"” content="https://restaurants.fiveguys.com/assets/images/logo.png">
‘website">

<meta propert:
<meta property="og:type" content=
<meta property="og:url" content="https://restaurants.fiveguys.com/search”>
<meta name="twitter:card" content="summary">

»

(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&l=en).

Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT

Get Started! Recent Orders

Enter your postal code or city and state:

Address, City and State, ¢ This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://order.fiveguys.com
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(https://restaurants.fiveguys.com/search?q=40.751687%2C-

74.004544&qp=New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&I=

€n).

@ DevTools - restaurants.fiveguys.com/se: . 1 ew%20York? ity, %620New%20York%:2010001,%20United%20States!

[w ﬂ Elements Console Sources Performance insights & Network Performance Memory Application Security Lighthouse Recorder &
¥<div style="width: 48px; height: 48px; overflow: hidden; position: absolute; left: 99px; top: -247px; z-index: ©;">
<img alt src="data:image/svgsxml;charset=.20%3C%2F svgkIEXOA%I0%20%20%20" draggable="false" style="position: absolute; left: Opx; top: Opx; width: 48px; he

Content obtained from information
¥div style="position: absolute; z-index: 988; transform: matrix(1, 8, 8, 1, -250, -106);"> LoQUICE combined within template

¥idiv style="position: absolute; left: @px; top: -256px; width: 256px; height: 256px; transition: opacity 28@ms linear Os;">
<img draggable="false" alt role="presentation" src="https://maps.geogleapis.com/maps/vt2ph=11m5!1m4!1§12121120513115381412.2311379993&c] ient=gme-yextine

</div>
</div>
¥<div style="position: absolute; left: @px; top: @px; z-index: 8;">

</div>
¥ediv style="position: absolute; left: 258px; top: -256px; width: 256px; height: 256px; transition: opacity 20@ms linear 8s;">
<img draggable="false" alt role="presentation” src="https://maps.googleapis.con/maps/vt2pb=11n5!1md!11§121211266!3115381412.311379963&c]ient=gne-yextincé

</div>
¥ediv style="position: absolute; left: 512px; top: -256px; width: 256px; height: 256px; transition: opacity 20@ms linear B8s;">
<img draggable="false" alt role="presentation" src="https://maps.googleapis.com/maps/vt2pb=11m5!Im4!1i12!2i120713i153814i2..231137998@3&client=pgme-yextinc

</div>
¥<div style="position: absolute; left: 512px; top: @px; width: 256px; height: 256px; transition: opacity 2@@ms linear @s;">
<img draggable="false" alt role="presentation” src="https://maps.googleapis.com/maps/vt2pb=11m5!im411312123i120713315391412..23313799@3&client=gme-yexting

</div>
¥<div style="position: absolute; left: 512px; top: 256px; width: 256px; height: 256px; transition: opacity 208ms linear @s;">
<img draggable="false” alt role="presentation” src="https://maps. gleapis.com/maps/vt2pb=11m5!1m4!1131212312071331540141 11379993&client=gme-yextinc
</div>
¥e¢div style="position: absolute; left: 256px; top: 256px; width: 256px; height: 256px; transition: opacity 2@@ms linear 8s;">
<img draggable="false"” alt role="presentation" src="https://maps.googleapis.com/maps/vt2pb=11m5!1Im4!1i12!2i1206!13i1540!14i2 113799@3&client=gme-yextinc

</div>

(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&l=en).

72. Plaintiff has been damaged as a result of Defendant’s infringing conduct.
Defendant is thus liable to Plaintiff for damages in an amount that adequately compensates

Plaintiff for such Defendant’s infringement of the ‘414 patent, i.e., in an amount that by law cannot
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be less than would constitute a reasonable royalty for the use of the patented technology, together
with interest and costs as fixed by this Court under 35 U.S.C. § 284.

73. On information and belief, Defendant has had at least constructive notice of the
‘414 patent by operation of law, and there are no marking requirements that have not been
complied with.

VI. COUNT IV
(PATENT INFRINGEMENT OF UNITED STATES PATENT NO. 7,565.359)

74. Plaintiff incorporates the above paragraphs herein by reference.

75. On July 21, 2009, United States Patent No. 7,565,359 (“the ‘359 Patent”) was duly
and legally issued by the United Stas Patent and Trademark Office. The ‘359 Patent is titled
“Dynamic Page Generator.” A true and correct copy of the ‘359 Patent is attached hereto as
Exhibit K and incorporated herein by reference.

76. Digi Portal is the assignee of all right, title and interest in the ‘359 patent, including
all rights to enforce and prosecute actions for infringement and to collect damages for all relevant
times against infringers of the ‘359 Patent. Accordingly, Digi Portal possesses the exclusive right
and standing to prosecute the present action for infringement of the ‘359 Patent by Defendant.

77. The application leading to the ‘359 patent was filed January 22, 2007, as a
continuation of application no. 09/393,718, which issued as the ‘414 patent, which was a
continuation of application no. 08/873,975, which issued as the 227 patent. (Ex. K at cover). The
359 patent was first assigned to Yahoo! Inc. (/d.).

78. The invention in the ‘359 Patent relates to the field of customized information
presentation on the web; more specifically, providing customized pages that are quickly served

and scalable to handle many users simultaneously. (/d. at col. 1:22-27).
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79. The ‘359 Patent shares the identical specification as the ‘854 patent and therefore
Digi Portal incorporates the background and discussion of the invention in Paragraphs 13-25.
Furthermore, the prosecution history of the ‘359 patent highlights advantages and the
unconventional features of the claimed invention. When allowing the claims of the ‘359 patent,
the examiner focused on the last two limitations of the claim stating that executing the template
program specific to the user using the real-time information stored in the shared local storage
device to generate a customized page; and receiving user preferences for the user, and combining
the user preferences with a generic template to form the template specific to the user, wherein the
user preferences indicate the items of interest to the user in conjunction with the other limitations
was not found in the prior art. (Ex. L at 8).

80. Direct Infringement. Upon information and belief, Defendant has been directly

infringing at least claim 10 of the ‘359 patent in Illinois, and elsewhere in the United States, by
performing actions comprising making and/or using the claimed computer-readable medium
comprising instructions for generating customized pages that are customized according to user
preferences that performs the method steps required by the claim, including without limitation

through the method implemented of providing a user’s https:// www.fiveguys.com/ page (‘“Accused

Instrumentality™).

81. The Accused Instrumentality utilizes a computer-readable medium comprising
instructions (e.g., code that is executed to create webpages) for generating customized pages (e.g.,
user-specific search results), wherein the customized pages are customized according to user
preferences (e.g., web pages will be customized to show restaurant meeting a user’s parameters).
As shown below, fiveguys.com uses a generic template to define how the webpage should

generally be laid out and displayed. Fiveguys.com will then combine the template with customized
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data pulled based upon a user’s search inputs in order to create a template program executable by

a user’s browser, so that the customized webpage can be displayed to the user.

FlVE GUYS LOCATIONS ORDER CAREERS MENU GIFT CARDS

All locations
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USE MY LOCATION >
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(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=
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New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&l=en).
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© DevTools - restaura INew%20York%2010001,%, OStates&l=en
Y ﬂ Elements Console Sources Performance insights & Network Performance Memory Application Security Lighthouse Recorder &
<html lang="en"> flex

¥ <head>
> (style>..</style>
“text/css" re

<link type: stylesheet" href="https://fonts.googleapis.com/css?family=Roboto: 300,408,500,700|Google+Sans: 400,500,700 |Google+Sans+Text : 400&1ang=en">
<link type="text/css" rel="stylesheet” href="https://fonts.googleapis.com/css>family=Google+Sans+Text:4008&text=XE2XB6%IOXE2%XB6%92XE2%B6X91XE2%B6X

> <style>.</style>

3&lang=en">

P <styled>.</style>
> <style>.</style>
> ¢style>..</style>

> <style>.</style> General template used to
<meta http-equiv="Content-Type" content="text/html; charset=utf-8">
generate webpage

<meta http-equiv="X-UA-Compatible" conten
<link rel="dns-prefetch” href="//y
<link //a.cdnmktg. com">
<link dns-prefetch” href="//a.mktgcdn.con">
<link rel="dns-prefetch” href="//c
<link rel="dns-prefetch” href="//dynm.

dns-prefetch” hre

<meta name="viewport" content="width=device-width, initial-scale=1, maximum-scale=5">

<meta name="format-detection” content="telephone=no">

<meta name="description” content="Find your local Five Guys to enjoy our fresh burgers cooked to perfection. Don't forget to add our famous hand-cut fries and your favourite s
<meta name="keywords" content>

MEta property=Tog:title, content-Tring The nearest FIve Guys Restaurant near you >

<meta property="og:description” content="Find your local Five Guys to enjoy our fresh burgers cooked to perfection. Don't forget to add our famous hand-cut fries and your favo!
<meta property="og:image" content="https://restaurants.fiveguys.com/assets/images/10go.png">

<meta property="og:type" content="website">

<meta property="og:url" content="https://restaurants.fiveguys.com/search">

<meta name="twitter:card" content="summary"> ¥

»

(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001.,%20United%20States&I=en).

Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT

Get Started! Recent Orders

Enter your postal code or city and state:
Address, City and State, ¢ m This box tracks the status of your Five Guys orders.

Favorites
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(E.g., https://order.fiveguys.com/).
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(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&l=en).

82. On information and belief, the Accused Instrumentality practices storing the real-

time information in a shared local storage device (e.g., restaurant information will be pulled from
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a storage server/database and sent to a fiveguys.com local web/API server for processing and
display). The Accused Instrumentality also practices storing a user-specific template program (e.g.,
instructions and data used to generate a custom user webpage are stored at least temporarily) for a
plurality of users, wherein each template program indicates items of interest to a user (e.g., each
user’s template program will include instructions, code, etc. that dictates the information that
should be displayed for a user based on their search query), and is associated with a user identifier
(e.g., in order for a user to see information specific to them and their search, fiveguys.com assigns
each user search an identifying number or user id), wherein the user identifier is associated with a
user request (e.g., a user search will be linked to an identifying number or user id) for a customized
page. As shown below, fiveguys.com uses an API and or script to gather restaurant information
from information source in real time. The Accused Instrumentality stores a user-specific template
program for the user in a data structure associated with a user identifier unique to the user (e.g. a
template program will be created for a user’s particular search so that said template program can
be executed as to display the user’s search results as a webpage; said template program is assigned
an identifying number so it can be tied to a particular user’s search query; said template program
will be stored, at least temporarily on a fiveguys.com server). The Accused Instrumentality uses
the template program that is unique to the user which is generated using customization information
unique to the user and a global template that is generic to a plurality of users. As shown below,
after a user logs in, fiveguys.com can display the trips for the user. As such, a user-specific
template program utilized to create the displayed websites that show a user’s name and user’s trips.
For showing these, user’s preference information must be stored in a database wherein said

template program is tied to a user’s log in information/account.
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Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT

Get Started! Recent Orders

Enter your postal code or city and state:
Address, City and State, ¢ m This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://order.fiveguys.com/).
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(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&l=en).

Welcome, John | Log Out

MY ACCOUNT

FIVE GUYS HOME

Get Started! Recent Orders

Enter your postal code or city and state:

Address, City and State, ¢ This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://order.fiveguys.com/).

83. On information and belief, the Accused Instrumentality, practices receiving a
template program (e.g. code, instructions, etc. that are executed to create a user page) specific to
the user using the user identifier (e.g., as explained above, in order to display pages customized
for a user, each search is assigned an identifying number), wherein the template program is
received from one of at least two locations (e.g., main storage at a fiveguys.com server or local
device storage), the location based upon a frequency of user requests for the customized page (e.g.,
certain components of the webpage may be retrieved from local cache, CDN servers, or cookies,
as opposed to a main server, if said components were kept in cache due to a user’s frequent request
for the same or similar page). In at least testing and usage, the Accused Instrumentality practices
receiving a template program (e.g., software instructions and data used for rendering a particular
user’s search results page such as a JavaScript page) that is unique to the user (e.g., JavaScript
pages will be specific to a user because the content can be modified by and/or customized for a

user (e.g. after a user logs in, pages can display customized information such as a user’s name, in
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addition to search results tied to a user’s inputted preferences)) and based on user configuration
information (e.g., a user can customize the content of their templates and what will be rendered
and displayed using said templates by entering information such as their location and by logging
in to their account) the user configuration information being supplied by the user (e.g., a user will
have supplied their name and any other preferences tied to their account and will have input
preferences applicable to a restaurant search) and used to build the template program that is unique
to the user (e.g., user configuration information is used to modify templates, create instructions,
and designate appropriate data retrieval for rendering the user’s specific page) and wherein the
template program is received from one of at least two locations (e.g., the data and templates
comprising a user’s page may be retrieved from a main server/disk storage or other sources such
as local cache, CDN server, and cookies), the location determined from the frequency of the user
request for the customized page (e.g., based on the frequency at which a user logs in or accesses
the fiveguys.com page, the data comprising the users page may be stored at a main server or at
other locations such as local cache, a CDN server, or cookies). Webpage information can be stored
in a Javascript object that is used in logic to display various available restaurants, a user’s name
and other site logic-based conditions. The template information is stored in multiple locations: (1)
At runtime, in a Javascript object with the data structure called Context Data; (2) Within browser

local storage; and (3) browser cookies.
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FIVE GUYS HOME

Login

Email Address

Password

LOGIN

Forgot Password?

GCreate New Account

(E.g., http://www.fiveguys.com).

Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT
Get Started! Recent Orders
Enter your postal code or city and state: i .
Address, City and State, ¢ m This box tracks the status of your Five Guys orders.
Favorites

(E.g., https://order.fiveguys.com/).
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LOCATIONS ORDER CAREERS MENU GIFT CARDS
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(E.g.,

https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001.,%20United%20States&I=en).

cntenthirapper

ContentArea”™ role="main"> == §&
fendorlistBox™ style="margin-lesft: 15%;
Applet

hl:Find Locations Near You</hl

¥odiv class="RestaurantSearchForm clearfix

hl:Enter Postal Code or City and State:<’hl
VWendorSearchForn™ method="get™ role="form
1l Code or (ity and State:” clas

fvendor/search™ id=

w form action=

restdddress” name=
Enter Streest

text”™ id="Address"” aria-label="Enter Pos
value="08281" placeholder="Address, (ity and 5tate, or Postal Code” title=
e ey

input ty
Stresth

sddress or tal code

pe="hidden™ id="0OriginalAddress™ valusz="38281

ype=
ddress
User Input Stored
pe="hidden” name="mod=" value="Order

pe="hidden™ i lat"” name="lat 1 33.9667212
-118. 1766294

btniddlocation™ »Go¢ fbutton

pe="hidden lng" name="1ng

type="submit

but

¥ ccpan id="MapToggle”:>.< /span
Fform

(E.g., https://order.fiveguys.com/vendor/search?StreetAddress=90201&mode=Order).
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{1 scrullElem( html dey t e)},l getVertlcalSchllPusltmn functlun(){retur‘n wlnduw pagEVUffset\ \vunduw scroll‘(\ \chument ducumentElemEnt schllTop} 1 scrullTuDlalug—functmn(t e)
{i.scrollElem(".modal",t,e)},i.closeDialog=function(t){$(t]|".modal").modal("hide"),setTimeout(i.focusDialog,108)},i.focusDialog=Ffunction(t){@<$(t||".model:visible").lengthl&
($("body").addC1lass("modal-open”),$(":focusable:visible",".modal:visible").first().focus())},1.showdialog=function(t,e){0L0.UI.dialog(t).modal(e) .modal{"show")},i.get=Function(t,e)
{return $.get(t).done(function(t){i.ajaxSessionExpired(t)||edie(t)}). fail(function(t){i.ajaxSessionExpired(t)})}, i.post=function(t,e,0,n,i}{return

a.css("cursor”, "progress”), §.ajax({urlit,type: "post”,headers:i| |[{},contentType: "application/json; charset=utf-8",data:JS0N,stringify(e),success:function(t){o&8o(t)},error: function(t)
{n8&n(t)}}).always(function(){a.css{"cursor"”,"auto")})},i.sessionExpired=function(){i.alert("It looks like you were logged out. Please log in agsin to continue with your order.”,"Session
Expired”; "0k”, function(){windou.location="/user/login?url="+encodeURICompanent (windon. locat ion. pathname FndoN - [OCALION. SEar CRTNINGOwN. 10CAT 10N -Nash) )], 1. 8]aX0k=TUNCTION(E){var
e=§(t),0=e.find("Status").text(),n=e.find("Errorflessage”).text();return"Error"===0?n&&i.alert(n) :"Expired"===08&i.sessionExpired(), "0k ===0},1.ajaxSessionExpired=function(t)
{return"Expired"===5(t).find("Status").text()&&(i.sessionExpired(), !8)},i.showAlertDialog=function(t,e){e=_.extend({backdrop: !1},e),t.modal(e) TOGaL( SnOW JJsL.alert=Tunction(t,e,0,n,i)
{war a=0L0.UI.alert(_.extend({content:t,title:e||"Alert",buttons:[{id:"Confirmilert",text:o||"0k",callback:function(){0L0.Utils.closeDialog(".alertDialog"), " function"==typeof
n&&n.call()}}1},1));0L0.Utils. showAlertDialog(a,i)},1i.confirm=function(t,e,0,n,i){var a=0L0.UI.alert({content:t,title:i||"aAlert",buttons:

ULPUSTILLJia] L EPLELE(R, ) TIa0aLa J5 UG LWL PUPL )G ) L. PEMUVELLEM| L) fLalin ()4 JEELUIT af Ll (LS __@mpLily__ +L,E===1 )11 (3 (\I=( 571 BELLLEM L) } T ISUN . parses )
{expires:-1}).expires&&n.expires<=i))return n.data;l.removeltem(t)}else if(null===e)l.removeltem(t);else{n=150N.stringify({data:e,expires:r.expires?
1+r cexpiresinull}); tr‘y{l setItem(t,n)}catch(e){d[c](); tr‘y{l setItem(t, n)}catch[e){thrmt d.error()}}}return a})}for(var r

H AN tryfwindowlr], 1if window[r].removeItem("__amplify_ "),t(r, wmduw[r])}catch( 3]

5 2 -globalStorage[window.location.hostname]), "cescionStorage”=

{}fun:tiun o(e){retur‘n = ?F:150N.parse(JS0H. stringify(e))}! function(){if(!d.types.localStorage){var
1=document.createElement("div"),p="amplify";1.style.display="none",document.getElementsByTaghame ("head")[@].appendChild(1); try{1.addBehavior ("#default#userdata”),l. load(p) }catch(e)
{return 1.parentNode.removeChild(1)}d.addType( "userData”, function(t,e,r){1.10ad(p);var s,n,0,u,a,i=e,c={new Date).getTime();if (!t){for(i={},a=
[1,u=8;s=1.XMLDocument .documentElement.attributes[u++]; ) (n=150N.parse(s.value)).expiresidn.expires<=c?a.push(s.name):i[s.name]=n.data;for(;t=a.pop();)1.removeAttribute(t);return
l.save(p),iyif(t=(t=t.replace(/["\-._8-9A-Za-z\xb7\xc@-\xd6\xd8-\xf6\xf8-\u@37d\ue37f-\ulfff\u2eec-\u2eed\u2e3f\uzese\u267e-\u218f]/g,"-")) .replace(/~-/,"_-"),e===F){if (! ((n=
(s=1.getAttribute(t))?IS0N.parse(s):{expires: -1}).expiresi&n.expires<=c))return n.data;l.removeAttribute(t)}else null===e?l.removeAttribute(t):

==d . type .type="globalStorage™) }catch(e

(E.g., https://order.fiveguys.com/Content/bundles/common-a7¢2502036.]s).

k_with_groups add _group set_group remove_group register register_once alias unregister identify ni
ted_out_tracking clear_opt_in_out_tracking people.set people.set_once people.unset people.increme
delete_user peeople.remove”.split(™ "),c=0;c<p.lengthjc++)i(o,p[c])svar r="set set_once union unse!
rgs=arguments,call2=[e].concat{Array.prototype.slice.call{call2 args,@)),o.push{[n,call2])}}for{wvi
retotype.slice.call{arguments,@)),i=0;i<r. lengthyitt)e(r[i])return t},a._1i.push([e,t,n])},a._ SV
¥.type="text/javascript”,t.async=18,t.src=1, {n=e.getElementsByTaghame{"script”)[@]).parentlode.in
track_pageview:!1,cross subdomain cookie:!l,secure cookie:!@}),this.identify=function(e){window.m:
this.addUserProperties=tTunction(e){window.mixpanel.people,.set_once(i{e))},this.addSsessionPropertis
e}) },this.track=function(e,t,n){window.mixpanel.track(e,i(t),n}}};
0.Analytics.Strategies||{}).DoNotTrackStrategy=Ffunction(){this.identify=Function(){},this.addUserl
=function{){},this.track=Ffunction(){if(! (arguments.length<=2)){var t=arguments[2];"function"==typ:
ien{){},this.trackPagevView=function{){}};
0.Analytics.Strategies||{}).TrackingStrategy=function(i}{var n={};function s{t){var e=function(}{
[-+]\d{4})/);return t8&3===t.length?{"Current User Time":t[1],"Current User Time Zone":t[2]}:{}}(
sign(e,t),e}this.identify=function{e){i.forEach(function(t){t.identify(e)})},this.addUserPropertis

hic addFuvantDranartiac—Functinnf+3SAhtdart accianin +3% 1 +hic add€acct anDranartiac=Fimrtinanfad 1 Foa

(E.g., https://order.fiveguys.com/Content/bundles/analytics-d2907al1f15.js).

/.test(a.statusText)8&(a.statusText="success"),void B===e&&(e=null),us&(t="abort"},/timeout |error|abort/.test(t)?
st)ia.success(e, t),n=1l.noop},c.publish("request.ajax.preprocess”,i,r,0,a), 1. extend(o, {1s350NP: function(){return/isonp/gi. test(this.dataType)}, cacheURL: function
.i5750MP())return this.urljvar e="callback";this.hasOunProperty(“Jsonp”)8&(!1!==this.jsonp?e=this.jsonp:this.hasOwnProperty (" jsonpCallback")2&(e=this. jsonpCallback));var 1
P4ed"=["R]*42", "gi")jreturn this.url.replace(t,"™)},success:function(e,t){n(e,t)},error:function(e,t){n(null,t)},beforesend: Function(e,t){return s-s,o=t,

eSend| |i.beforeSend.call(this,a,0))&&c.publish("request.before.ajax",i,r,0,8)}}),0.cache&&o.isJSONP()&&]1.extend (o, {cache: 18}),1.ajax (o), e.abort=Function()
},t.call(this)}}},c.subscribe("request.ajax.preprocess”, function(e,t,r){var s=[],n=r.data; string" |=typeof n&&(n=l.extend(10,{},e.data,n),r.url=r.url.replace(o,function(e,
n)return s.push(t),n[t]}).1l.each(s,function(e,t){delete n[t]}),r.data=n)}),c.subscribe("request.ajax.preprocess”, function(e,t,r){var s=r.data,n=e.dataMap;n&&"string”!=typ:
tion(n)?r.data=n(s):(1l.each(e.datalap, function(e,t){e in s&&(s[t]=s[e],delete s[e]}}),r.data=s))});var a,i=c.request.cache={_key:function(e,t,r){var s=

ength,n=0;function o{){return r.charCodeAt(n++)<<24|r.charCodeAt(n++)<<1l6|r.charCodeht (n++)<<8|r.charCodedt (n++)<<@}Tor (var u=o();n<s;)u*=o();return request-"+ “tu},_de
ction(e,t,r,s){var n=i._key(t.resourceld,r.cacheURL(},r.data),o=e.cache;if(n in ajreturn s.success(a[n]), !1;var u=s.success;s.success=function(e){a[n]=e, "number"==typecf
eout(function(){delete a[n]},0),u.apply(this,;arguments)[}) fsc.5toreti( l.each{c.store.types,function(a){i[a]=function(t,e,r,s){var
e.resourceld,r.cachelURL(),r.data),o=c.store[a](n);if(o)}return r.success(o),!1;var u=s.success;s.success=function(e){c.store[a](n,e,

+.cache.expi TU.spply(this,arguments)}}}),i.persist=i[c.store.type]),c.subscribe (" request.before. sjax”, function{e) {var t=e.cache;if(t)return t=t.type||t,i[t in 12
177 apply(this, argunents)}), c. request .decoders={jsend: function(e, t,r, 5,n) {"success"===c.status?s(e.data) : "fail"===c.status n(z.data, Tail ) i 'error ===c status? (delete
n(e, "error®)) in(null, "error”)}}, c.subscribe ("request .before.sjax”, function(e, t,r, s }{var n-s.success,o=s.error,u=1.isFunction(e.dscoder) e, decoder:e.decoder in

.decodersc. r‘equast decoders[e.decoder]:c.request.decoders._default;function a(e,t){n(e,t)}function i(e,t){o(e,t)}us&(s.s5uccess=Ffunction(e,t){u(e,t,s,3,1)}.s.error=Ffunctic
B L T - S,

(E.g., https://order.fiveguys.com/Content/bundles/common-a7¢2502036.js).

84. On information and belief, the Accused Instrumentality executes the template
program (e.g. code, objects, APIs, scripts, etc.) specific to the user (e.g. the code and other elements
composing the webpage are created for a particular user’s search query) using real-time
information stored in the shared local storage device (e.g. restaurant information pulled from

information source and stored at least temporarily on a fiveguys.com server and/or user’s
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computer) to generate the customized webpage (e.g. restaurant search results). As shown below,

fiveguys.com uses an API and or script to gather restaurant information from information source

in real time.
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(https://restaurants.fiveguys.com/search?q=40.751687%2C

74.004544&qp=New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&I=

Elements  Console  Sources  Performanceinsights & Network  Performance  Memory  Application  Security  Lighthouse

position: absolute; left: @px; top: 8px; z-index: 0;">
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(E.g.,

»

Currently available
information retrieved
from infromation source

https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001.,%20United%20States&I=en).

71



Case: 1:22-cv-06680 Document #: 1 Filed: 11/29/22 Page 72 of 95 PagelD #:72

85. On information and belief, the Accused Instrumentality combines the user
preferences (e.g. user preferences include preferences tied to a user’s account which are pulled
upon user login and the search terms inputted by a user such as preferences set by user for
restaurant search) for the user and a template (e.g. a generic webpage template) to form a template
program specific to a user (e.g. the code for the entire webpage that utilizes a generic template and
user’s inputted search terms to create a webpage that is customized to display a user’s search
results). As shown below, fiveguys.com uses a generic template to define how the webpage should
generally be laid out and displayed. Fiveguys.com will then combine the template with customized

data pulled based upon a user’s search inputs in order to create a template program executable by

a user’s browser, so that the customized webpage can be displayed to the user.
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(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001.,%20United%20States&I=en).
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© DevTools - restaur: eguys.com/search?q=40.751687%2C-74.004544&q| ew%20York%20City, %20New%20York%2010001,%20Uni %20States&l=en

[x ﬂ Elements Console Sources Performance insights & Network Performance Memory Application Security Lighthouse Recorder &

<html lang="en"> flex
¥ <head>
» <style>.</style>
oboto: 300,400, 500,700 |G

oogle+Sans+Text:400&te.

fonts.googl

<link typ

"text/css" “stylesheet” href="https
<link ty "text/css" rel="stylesheet” href="https

> ¢styles..</style>

ogle+Sans:400,500,700|Google+Sans+Text :480&lang=en">

Q%E2%86%92%E 2%: XE2%

&lang=en">

onts.google.

> (styles..</style>
> ¢style>..</style>
P <style>.</style>

> cstyle>.</style> General template used to

<meta Content-Type" content="text/html; charset=utf-8">
<meta X-UA-Compatible” content-"TE-edga"> generate webpage
<link dns-prefetch” 7 ¥

<link

<link rel="dns-prefetch"

dns-prefetch”

/a.cdnmktg. co

£="//a.mktgcdn. co

<link rel="dns-prefetch”
<link rel="dns-prefetch”

<meta name="viewport" content="width=device-width, initial-scale=1, maximum-scale=5">
<meta name="format-detection” content="telephone=no">
<meta name="description” content="Find your local Five Guys to enjoy our fresh burgers cooked to perfection. Don't forget to add our famous hand-cut fries and your favourite s

<meta name="keywords" content>
TMETa Property-TOg Title’ Content-TTInd The Nearest FIVE GUys Restaurant near you'>
:description” content="Find your local Five Guys to enjoy our fresh burgers cooked to perfection. Don't forget to add our famous hand-cut fries and your favoi
"https://restaurants.fiveguys.com/assets/images/logo.png">

website">

<meta property="og:url" content="https://restaurants.fiveguys.com/search">

<meta

<meta
<meta

:image” content
:type"” conten

<meta name="twitter:card" content="summary">

(https://restaurants.fiveguys.com/search?q=40.751687%2C-

74.004544&qp=New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&l=

en)

nts.fivegu:

[® (]  Elements Console Sources Performance insights & Network  Performance  Memory  Application  Security Lighthouse ~ Recorder &
T v<div style="uidth: 48px; height: 48px; overflow: hidden; position: absolute; left: 98px; top: -247px; z-index: 8;">
¢<img alt src="data:image/svgsxml;charset=.20%3C%2F svg¥3EXOAK20%20%20%20" draggable="false" style="position: absolute; left: @px; top: @px; width: 48px; he

<fdivs

</dtvs Content obtained from information
¥<div style="position: absolute; left: @px; top: @px; z-index: @;"> P RS
vediu style-"position: sbsolute; z-index. 038; transforn: metrix(1, 0, 9, 1, 250, -t06);% LSOUrce combined within template
¥<div style="position: absolute; left: @px; top: -256px; width: 256px; height: 256px; transition: opacity 28@ms linear @s;">
<img draggable="false” alt role="presentation” src="https://maps. gleapis.com/maps/vt2pb=11m5!1m4!131212i12051311538!4] 1137990 lient=gme-yexting

</div>
¥¢div style="position: absolute; left: 256px; top: -256px; width: 256px; height: 256px; transition: opacity 20@ms linear Os;">
<img draggable="false" alt role="presentation” src="https://maps.googleapis.com/maps/vt2pb=11m5!imd11i1212i12@613115381412..311379983&client=gme-yextincd

</div>
¥<¢div style="position: absolute; left: 512px; top:
<img draggable="false" alt role="presentation™ src="https://maps.googleapis.com/maps/vt2pb=11m5!imd!1i12!2i12071311538!1412..2311373983&client=gme-yextinc
</fdiv>
¥<div style="position: absolute; left: 512px; top: Opx; width: 256px; height: 256px; transition: opacity 20@ms linear @s;">
<img draggable="false" alt role="presentation" src="https://maps.googleapis.com/maps/vt2pb=11m5!Im4!1i1212i128713115391412..23113799@3&client=gme-yextinc
</divy>
widiv style-"position: absolute; left: 512px; top: 256px; width: 256px; height: 256px; transition: opacity 200ms linear 8s;">

56px; width: 256px; height: 256px; transition: opacity 20@ms linear ©s;">

<img draggable="false"” alt role="presentation” src="https://maps. gleapis.com/maps/vt2pb=11m5!1m4!11i1912i1268713i154014i2, 113799@3&client=gme-yextinc
</div>
¥«div style="position: absolute; left: 256px; top: 256px; width: 256px; height: 256px; transition: opacity 200ms linear 8s;">

<img draggable="false"” alt role="presentation” src="https://maps. gleapis.com/maps/vt2pb=11m5!1m4!11i1212i12061311540!4] 113799@3&client=gme-yextinc

</div>

(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001.,%20United%20States&I=en).

86.  Plaintiff has been damaged as a result of Defendant’s infringing conduct.

Defendant is thus liable to Plaintiff for damages in an amount that adequately compensates
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Plaintiff for such Defendant’s infringement of the ‘359 patent, i.e., in an amount that by law cannot
be less than would constitute a reasonable royalty for the use of the patented technology, together
with interest and costs as fixed by this Court under 35 U.S.C. § 284.

87. On information and belief, Defendant has had at least constructive notice of the
‘359 patent by operation of law, and there are no marking requirements that have not been
complied with.

VII. COUNT YV
(PATENT INFRINGEMENT OF UNITED STATES PATENT NO. 9,626,342)

88. Plaintiff incorporates the above paragraphs herein by reference.

89. On April 18,2017, United States Patent No. 9,626,342 (“the 342 Patent””) was duly
and legally issued by the United States Patent and Trademark Office. The ‘342 Patent is titled
“Dynamic Page Generator.” The ‘342 patent is not subject to a terminal disclaimer and its term is
extended under 35 U.S.C. 154(b) by 891 days. (Ex. M). A true and correct copy of the ‘342 Patent
is attached hereto as Exhibit M and incorporated herein by reference.

90. Digi Portal is the assignee of all right, title and interest in the ‘342 patent, including
all rights to enforce and prosecute actions for infringement and to collect damages for all relevant
times against infringers of the ‘342 patent. Accordingly, Digi Portal possesses the exclusive right
and standing to prosecute the present action for infringement of the ‘342 patent by Defendant.

91. The application leading to the ‘342 patent was filed December 21, 2012, as a
continuation of application no. 11/842,095, which was a continuation of application no.
11/656,636, which is a continuation of 09/393,718, which was a continuation of application no.

08/873,975, which issued as the *227 patent. (Ex. M at cover).
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92. The invention in the ‘342 patent relates to the field of customized information
presentation on the web; more specifically, providing customized pages that are quickly served
and scalable to handle many users simultaneously. (/d. at col. 1:33-37).

93. The ‘342 patent shares the identical specification as the ‘854 patent and therefore
Digi Portal incorporates the background and discussion of the invention in Paragraphs 13-25.

94, Direct Infringement. Upon information and belief, Defendant has been directly

infringing at least claims 1, and 7 of the ‘342 patent in Illinois, and elsewhere in the United States,
by performing actions comprising performing the claimed method steps, including without

limitation through the method implemented of providing a user’s https:// www.fiveguys.com/ page

(“Accused Instrumentality”).
95. In at least testing and usage, the Accused Instrumentality practices a method for
receiving a user request (e.g., a user login request, search initiation, etc.) for a customized page

(e.g., auser’s customized home and search pages on the fiveguys.com).

FIVE GUYS HOME

Login

Email Address

Password

LOGIN

Forgot Password?

Create New Account

(E.g., http://www.fiveguys.com).
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Welcome, John | Leg Out

FIVE GUYS HOME MY ACCOUNT

Get Started! Recent Orders

Enter your postal code or city and state:

Address, City and State, ¢ This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://order.fiveguys.com/).

96.  In at least testing and usage, the Accused Instrumentality generates, via at least on
server computer (e.g., fiveguys.com servers), a template program unique to the user (e.g., a
template program will be unique to a user because it is composed of instruction, code, and data
that is processed/executed to create a webpage customized to a user (e.g., after a user logs in, the
pages displayed to the user will show the user’s name); fiveguys.com server provides at least a
portion of the unique template program, such as a generic template containing JavaScript and other
code that executes at a user’s computer to create a customized webpage), the template program
being used to form the user’s customized web page (e.g., a webpage with customized content such
as the display of a user’s name, and restaurant search results) , wherein the template program is
generated using customization information unique to the user (e.g., user account preferences/data
and user search parameters) and a global template that is generic to a plurality of users (e.g., a
generic template that dictates web page layout). The Accused Instrumentality combines the user
customization information (e.g., preferences tied to a user account that is logged in, and the search
terms inputted by a user such as preferences set by user for restaurant search) for the user and a
generic template (e.g., a generic webpage template) to form a template program specific to a user
(e.g., the code for the entire webpage that utilizes a generic template in combination with
preferences tied to a logged in user account and a user’s inputted search terms to create a

customized webpage for display). As shown below, fiveguys.com uses a generic template to define
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how the webpage should generally be laid out and displayed. Fiveguys.com will then combine the
template with customized data pulled based upon a user’s search inputs and preferences tied to a
logged in user account in order to create a template program executable by a user’s browser, so

that the customized webpage can be displayed to the user.

FIVE GUYS HOME

Login

Email Address

Password

LOGIN

Forgot Password?

GCreate New Account

(E.g., http://www.fiveguys.com).

Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT

Get Started! Recent Orders

Enter your postal code or city and state:

Address, City and State, ¢ This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://www.fiveguys.com/).
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LOCATIONS

CAREERS

FIVE GUYS

PagelD #:78
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(https://restaurants.fiveguys.com/search?q=40.751687%2C-

74.004544&qp=New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&I=

restaurantsfiveguys.com/sear 751687%2C-74.0045448qp=New%20York% 0United%20States8d=en

Elements  Console  Sources  Performanceinsights & Network  Performance  Memory  Application  Security  Lighthouse  Recorder &
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(E.g.,

https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544 & qp=

New%20Y ork%20City,%20New%20Y ork%2010001.,%20United%20States&I=en).
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© DevTools - restauran

Y ﬂ Elements Console Sources Performance insights & Network Performance Memory Application Security Lighthouse Recorder &

<html lang="en"> flex
¥<head>
» <style>.</style>
<link type="text/css" rel="stylesheet" href="https://fonts.googleapis.com/css?family=Roboto:300,400,500,700|Google+Sans: 400,500,700 |Google+Sans+Text:460&lang=en">
1%E2%86%93&1ang=en">

onts.googleapis.com/css?family=Google+Sans+Text:400&text=XE2X86%X90XE2%86%92%E 2%8!

<link type="text/css" rel="stylesheet” href="https:
> ¢styles..</style>
> ¢styles..</style>
> ¢style>..</style>
P <style>.</style>

> cstyle>.</style> General template used to
<meta http-equiv="Content-Type" content="text/html; charset=utf-8">

<reta http-equiv="X-Uh-Conpatible” content="TE-edge"> generate webpage

<link rel="dns-prefetch” href="//\ i >

<link rel="dns-prefetch” href="//a.cdnmktg.com">

//a.mktgcdn. com™>
<link rel="dns-prefetch” href="//c

<link rel="dns-prefetch” hre

<link rel="dns-prefetch” href="//dynm.mktgcdn.com">
<meta name="viewport" content="width=device-width, initial-scale=1, maximum-scale=5">

<meta name="format-detection” content="telephone=no">

<meta name="description” content="Find your local Five Guys to enjoy our fresh burgers cooked to perfection. Don't forget to add our famous hand-cut fries and your favourite s
<meta name="keywords" content>

<meta property=TOg:titie" content=Trind the nearest Five GUys Restaurant near you >

<meta property="og:description” content="Find your local Five Guys to enjoy our fresh burgers cooked to perfection. Don't forget to add our famous hand-cut fries and your favol
“og:image" content="https://restaurants.fiveguys.com/assets/images/1ogo.png">

og:type" content="website">

<meta property="og:url" content="https://restaurants.fiveguys.com/search">

<meta name="twitter:card" content="summary">

<meta
<meta

»

E.g. https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=
(E'g.,

New%20Y ork%20City,%20New%20Y ork%2010001.,%20United%20States&I=en).

Welcome, John | Log Out

FIVE GUYS HOME || MY ACCOUNT

Get Started! Recent Orders

Enter your postal code or city and state:

Address, City and State, ¢ This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://order.fiveguys.com/).

[w ﬂ Elements Console Sources Performance insights & Network Performance Memory Application Security Lighthouse Recorder &

¥.div style="width: 48px; height: 48px; overflow: hidden; position: absolute; left: 9@px; top: -247px; z-index: 0;">
<img alt src="data:image/svg+xml;charset=.20%3C%2FsvgX3EXOA%20%20%20%28" draggable
<fdiv> - > 0
<raivs Content obtained from information

¥<div style="position: absolute; left: @px; top: @px; z-index: @;">

vty styles-position: shsoluma: s-inders: 558; trensorm: metrix(L, 6,6, 1, 356, -168);% LSource combined within template

¥<div style="position: absolute; left: @px; top: -256px; width: 256px; height: 256px; transition: opacity 2@@ms linear 8s;">

“false" style="position: absolute; left: @px; top: @px; width: 48px; he

<img draggable="false"” alt role="presentation” src="https://maps. gleapis.com/maps/vt2pb=11m5!1m4!131212i12051311538!4] i13739@. lient=gme-yexting
</div>
¥¢div style="position: absolute; left: 256px; top: -256px; width: 256px; height: 256px; transition: opacity 20@ms linear Os;">
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</div>
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</fdiv>
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</div>
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opacity 200ms linear 8s;">

</div>
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(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&l=en).

97. On information and belief, the Accused Instrumentality executes via the at least one
server computer (e.g. a fiveguys.com server or fiveguys.com controlled server) the user’s template
program (e.g. a template program is composed of instructions, code and data used to create a user
webpage (e.g. after a user logs in, the pages displayed to the user will show the user’s name); the
fiveguys.com server provides a generic template that can be customized to a user, additionally,
fiveguys.com servers will provide content that corresponds to a user’s request/preferences; thus,
although the final webpage may be created on a user’s computer via their browser, fiveguys.com
servers are involved in the execution process of the template program used to create said webpage)
to generate the user’s customized web page (e.g. restaurant search results page displayed with
other customized info such as a user’s name), the user’s customized web page including real-time
information selected for the user’s customized web page based on customization information
unique to the user (e.g. restaurant availability information will be gathered based upon a user’s
search parameters). As shown below, fiveguys.com uses an API and or script to gather restaurant

information from information sources in real time.
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FIVE GUYS

HOME

Login

Email Address

Password

LOGIN

Forgot Password?

GCreate New Account

(E.g., http://www.fiveguys.com).

FIVE GUYS

Get Started!

Enter your postal code or city and state:
Address, City and State, ¢

Favorites

Recent Orders

This box tracks the status of your Five Guys orders.

(E.g., https://order.fiveguys.com/).

FIVE GUYS

| FIND A FIVE GUYS® NEAR YOU |

find your

a city, town or postcode tc

LOCATIONS ORDER CAREERS
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(https://restaurants.fiveguys.com/search?q=40.751687%2C-

74.004544&qp=New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&l=

en)

@ DevTools - restaurants.fiveguys.com/search?q=40.751687%2C-74.0045448qp=New%20York%20City,%20New%20York%2010001,% 20United%20States&l=en

[ ] | Eements Console Sources Performanceinsights A Network Performance  Memory  Application  Security  Lighthouse  Recorder &

fdiv> -
fiv style="position: absolute; left: @px; top: @px; z-index: ;">

<div style="position: absolute; z-index: 988; transform: matrix(1, @, ®, 1, -250, -106);">

¥<div style="position: absolute; left: @px; top: -256px; width: 256px; height: 256px; transition: opacity 200ms linear 0s;">

<img draggable="false” alt role="presentation” src="https://naps.googleapis.com/maps/vt?pb="{1n5!1nd!1i1212i12051311538!412.2311379903&c]ient=gne-yextinchchannel=restaurants. five
</div>
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</div>

v<div style="position: absolute; left: 512px; top: -256px;

256px; height: 256px; transition: opacity 20@ms linear @s;™> information retrieved

<img draggable="false" alt role="presentation” src="https ps.googleapis.con/maps/vt2pb=11m5!1ma! 13121211207 !3i1538!4i2..2311379903&cl ient=gme-yextinc&channel=restaurants.five 3 §
</div> from infromation source
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</div>
¥<div style="position: absolute; left: 512px; top: 256px; width: 256px; height: 256px; transition: opacity 200ms linear Os;">
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</div>

¥<div style="position: absolute; left: 256px; top: 256px; width: 256px; height: 256px; transition: opacity 2@ms linear 0s;">
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¥<div style="position: absolute; left: -256px; top: 256px; width: 256px; height: 256px; transition: opacity 20@ms linear @s;">
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“ >

(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001,%20United%20States&l=en).

98. In at least testing and usage, the Accused Instrumentality practices serving, via the
at least one server computer (e.g., a fiveguys.com server), the user's customized web page (e.g.,
fiveguys.com servers will be involved in serving a user’s customized webpage by providing the
generic template program and any content called in response to modifications made to the generic

template program based upon a user’s search parameters and account preferences).
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FIVE GUYS HOME

Login

Email Address

Password

LOGIN

Forgot Password?

GCreate New Account

(E.g., http://www.fiveguys.com).

Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT
Get Started! Recent Orders
Enter your postal code or city and state: i .
Address, City and State, ¢ m This box tracks the status of your Five Guys orders.
Favorites

(E.g., https://order.fiveguys.com/).
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(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001.,%20United%20States&I=en).

99.  The Accused Instrumentality, in response to receiving a subsequent request for the
user’s customized web page (e.g. the receipt of a user’s search initiation and login) practices
receiving, via the at least one server computer (e.g. a fiveguys.com server) a template program
(e.g. code, instructions, etc. that are executed to create a user page) that is unique to the user from
one of at least two locations, the location based upon a frequency of user requests for the
customized page (e.g., certain components of the webpage may be retrieved from local cache,
CDN servers, or cookies, as opposed to a main server, if said components were kept in cache due
to a user’s frequent request for the same or similar page). In at least testing and usage, the Accused
Instrumentality practices receiving a template program (e.g., software instructions and data used
for rendering a particular user’s search results page such as a JavaScript page) that is unique to the
user (e.g., JavaScript pages will be specific to a user because the content can be modified by and/or
customized for a user (e.g. after a user logs in, pages can display customized information such as

auser’s name, in addition to search results tied to a user’s inputted preferences)) and based on user
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configuration information (e.g., a user can customize the content of their templates and what will
be rendered and displayed using said templates by entering information such as their location and
by logging in to their account) the user configuration information being supplied by the user (e.g.,
a user will have supplied their name and any other preferences tied to their account and will have
input preferences applicable to a restaurant search) and used to build the template program that is
unique to the user (e.g., user configuration information is used to modify templates, create
instructions, and designate appropriate data retrieval for rendering the user’s specific page) and
wherein the template program is received from one of at least two locations (e.g., the data and
templates comprising a user’s page may be retrieved from a main server/disk storage or other
sources such as local cache, CDN server, and cookies), the location determined from the frequency
of the user request for the customized page (e.g., based on the frequency at which a user logs in or
accesses the fiveguys.com page, the data comprising the users page may be stored at a main server
or at other locations such as local cache, a CDN server, or cookies). Webpage information can be
stored in a Javascript object that is used in logic to display various available restaurants, a user’s
name and other site logic-based conditions. The template information is stored in multiple
locations: (1) At runtime, in a Javascript object with the data structure called Context Data; (2)

Within browser local storage; and (3) browser cookies.
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FIVE GUYS HOME MY ACCOUNT
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Address, Gity and State, ¢ m This box tracks the status of your Five Guys orders.
Favorites

(E.g., https://order.fiveguys.com/).
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(E.g.,

https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001.,%20United%20States&I=en).
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(E.g., https://order.fiveguys.com/vendor/search?StreetAddress=90201&mode=Order).
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a.css("cursor”,"progress”),§.ajax({url: t,type: "post”, headers:i| [{},contentType:"application/json; charset=utf-8",data:150N.stringify(e),success:function(t){o88o(t)},error: function(t)
{n8&n(t)}}).always(function(){a.css("cursor”,"auto")})},i.sessionExpired=function(){i.alert("It looks like you were logged out. Please log in again to continue with your order.”,"Session
Expired”, "0k", function(){window.location="/user/login?url="+encodeURICom; unEnt’winduw.lucatium‘nlucatlon.search+w1nfﬁw.chatlun.'m_sh)})},l.ajﬁmztunctlun(t {var
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(E.g., https://order.fiveguys.com/Content/bundles/common-a7¢2502036.js).

100.  On information and belief, the Accused Instrumentality executes via the at least one
server computer (e.g. a fiveguys.com server) the user’s template program (e.g. a template program
is composed of instructions, code and data used to create a user webpage (e.g. after a user logs in,
the pages displayed to the user will show the user’s name); the fiveguys.com server provides a

generic template that can be customized to a user, additionally, fiveguys.com servers will provide
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content that corresponds to a user’s request/preferences; thus, although the final webpage may be
created on a user’s computer via their browser, fiveguys.com servers are involved in the execution
process of the template program used to create said webpage) to generate the user’s customized
web page (e.g. restaurant search results page displayed with other customized info such as a user’s
name), the user’s customized web page including real-time information selected for the user’s
customized web page based on customization information unique to the user (e.g. restaurant
availability information will be gathered based upon a user’s search parameters) in response to the
subsequent request based on the customization information unique to the user (e.g. a web page
displaying restaurant results will be created and displayed based upon a user’s inputted search
parameters and can be further customized based on account preferences (e.g. displaying a user’s

name based on their account login)).
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Login

Email Address

Password

LOGIN

Forgot Password?

GCreate New Account

(E.g., http://www.fiveguys.com).
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Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT

Get Started! Recent Orders

Enter your postal code or city and state:
Address, City and State, ¢ m This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://order.fiveguys.com/).
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101.  On information and belief, the Accused Instrumentality, practices serving, via the
at least one server computer (e.g., a fiveguys.com server), the user's customized web page (e.g.,
fiveguys.com servers will be involved in serving a user’s customized webpage by providing the
generic template program and any content called in response to modifications made to the generic

template program based upon a user’s preferences and account details).

FIVE GUYS HOME

Login

Email Address

Password

LOGIN

Forgot Password?

GCreate New Account

(E.g., http://www.fiveguys.com).

Welcome, John | Log Out

FIVE GUYS HOME MY ACCOUNT

Get Started! Recent Orders

Enter your postal code or city and state:

Address, City and State, ¢ This box tracks the status of your Five Guys orders.

Favorites

(E.g., https://order.fiveguys.com/).
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(E.g., https://restaurants.fiveguys.com/search?q=40.751687%2C-74.004544&qp=

New%20Y ork%20City,%20New%20Y ork%2010001.,%20United%20States&I=en).

102.  On information and belief, the Accused Instrumentality utilizes a template that
further includes advertisement selection information for use in selecting one or more
advertisements for inclusion in the user’s customized web page in addition to the real-time

information. (£.g., http://www.fiveguys.com/privacy-policy).

We will not collect additional categories of Personal Information or use the Personal Information we collected for materially different, unrelated, or incompatible purposes
without providing you notice.

Five Guys may periodically engage in direct marketing as described above, however, you will be able to opt out at any time by following the instructions included in every e-mail

sent to you via the “Unsubscribe” link.

You may not opt out of non-promotional communications from Five Guys, including confirmation messages regarding successful order requests. Please note, regardless of your
communication settings, we may continue to communicate with you regarding changes to terms and conditions, Privacy Policy updates, data breaches, or other significant

information related to your Personal Information for as long as it is retained by Five Guys.

If you provide feedback on any of our products or services to us, we may use such feedback for any purpose, provided we will not associate such feedback with your Personal
Information. We will collect any information contained in your feedback and will treat the Personal Information in such communication in accordance with this Privacy Policy.

(E.g., http://www.fiveguys.com/privacy-policy).
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PERSONAL INFORMATION COLLECTED VIATECHNOLOGY

As you access or use a Site, we use technological means to collect information from you (including some Personal Information) to make the Sites more
useful to you, including the Uniform Resource Locator (URL) you just came from, the URL you go to next, your browser type, your Internet Service Provider

(ISP), and your Internet Protocol (IP) address. We may also use cookies and pixels to collect Personal Information from you about your use of our Sites.

An "IP Address" is a number that is automatically assigned to your computer when you use the Internet. In some cases your IP address stays the same from
browser session to browser session. However, if you use a consumer internet service provider, your [P address may vary from session to session. We track IP

addresses solely in conjunction with session cookies to analyze our web page flow.

"Cookies” are small pieces of information that a website sends to your computer's hard drive while you are viewing a website. Five Guys uses both session
cookies (which expire once you close your web browser) and persistent cookies (which stay on your computer until they expire or until you delete them) to

provide you with a more personal and interactive experience on the Sites. Persistent cookies can be removed by following the help directions for your

internet browser. If you choose to disable all or most cookies, some areas of the Site may not work properly.

In addition to cookies, Five Guys uses "pixels" to enable certain cookies or advertisements on the Sites and to track the number of times a link or

advertisement is served on a webpage. A pixel is a tiny, 1x1 image that is loaded when you visit our Sites, but instead of calling up an image, it causes a

cookie or application to be downloaded. Pixels can be used to track user activities, track the number of times a user has yiewed a particular link or

advertisement, track and optimize website traffic, display advertisements, keep track of advertising commissions, and otherwise collect data for online

marketing and website analysis. As with cookies, our Sites utilize both session pixels and persistent pixels.

HOW WE SHARE YOUR PERSONAL INFORMATION
We may disclose your Personal Information to a third party for a business purpose. When we disclose Personal Information for a business purpose, we enter

a contract that describes the purpose and requires the recipient to both keep that Personal Information confidential and not use it for any purpose except

performing the contract.

‘We share your Personal Information with the following categories of third parties:
® Service providers;

o Affiliates of Five Guys;

* Franchisees of Five Guys;
® Social media websites; and

® Government entities, including judicial and law enforcement authorities pursuant to lawful requests.

(E.g., http://www.fiveguys.com/privacy-policy).

103. Plaintiff has been damaged as a result of Defendant’s infringing conduct.
Defendant is thus liable to Plaintiff for damages in an amount that adequately compensates
Plaintiff for such Defendant’s infringement of the ‘342 patent, i.e., in an amount that by law cannot
be less than would constitute a reasonable royalty for the use of the patented technology, together
with interest and costs as fixed by this Court under 35 U.S.C. § 284.

104.  Digi Portal is asserting solely method claims and therefore no marking issue arises.
Regardless, on information and belief, to the extent required, all marking requirements have been

complied with.

VIII. JURY DEMAND

Plaintiff, under Rule 38 of the Federal Rules of Civil Procedure, requests a trial by jury of

any issues so triable by right.
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IX. PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests that the Court find in its favor and against

Defendant, and that the Court grant Plaintiff the following relief:

a. Judgment that one or more claims of United States Patent No. 8,352,854 have been
infringed, either literally and/or under the doctrine of equivalents, by Defendant;

b. Judgment that one or more claims of United States Patent No. 5,983,227 have been
infringed, either literally and/or under the doctrine of equivalents, by Defendant;

C. Judgment that one or more claims of United States Patent No. 7,171,414 have been
infringed, either literally and/or under the doctrine of equivalents, by Defendant;

d. Judgment that one or more claims of United States Patent No. 7,565,359 have been
infringed, either literally and/or under the doctrine of equivalents, by Defendant;

e. Judgment that one or more claims of United States Patent No. 9,626,342 have been
infringed, either literally and/or under the doctrine of equivalents, by Defendant;

f. Judgment that Defendant account for and pay to Plaintiff all damages to and costs
incurred by Plaintiff because of Defendant’s infringing activities and other conduct
complained of herein, and an accounting of all infringements and damages not
presented at trial;

g. Judgment that damages should be trebled as a result of Defendant’s willful
infringement;

J- That Plaintiff be granted pre-judgment and post-judgment interest on the damages
caused by Defendant’s infringing activities and other conduct complained of
herein; and

k. That Plaintiff be granted such other and further relief as the Court may deem just
and proper under the circumstances.

November 29, 2022 DIRECTION IP LAW

/s/Steven G. Kalberg

David R. Bennett (IL Bar No.: 6244214)
Steven G. Kalberg (IL Bar No.: 6336131)
PO Box 14184

Chicago, Illinois 60614-0184

Telephone: (312) 291-1667
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dbennett@directionip.com
Telephone: (847) 508-1294
skalberg@directionip.com

Attorneys for Plaintiff Digi Portal LLC



