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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

NITE GLOW INDUSTRIES, INC, )
)
Plaintiff, )
CASE NO.:
)
V. )
)
WALMART, INC, )
)
Defendant. )
)

COMPLAINT AND DEMAND FOR JURY TRIAL
(PRELIMINARY AND PERMANENT INJUNCTIVE RELIEF SOUGHT)

Plaintiff, Nite Glow Industries, Inc. (“Nite Glow”), I Did It, Inc., sues
Defendant, Walmart, Inc. (“Walmart), for infringement of Nite Glow’s United
States Patent No. 6,925,965 B1 (the “*965 Patent”) and alleges the following:

JURISDICTION AND VENUE

1. This is an action for preliminary and permanent injunctive relief,
equitable relief, damages, costs, and expert fees resulting from Defendant’s
infringement of Nite Glow’s rights granted under the patent laws of the United

States, Title 35, United States Code.
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2. This lawsuit is a civil action for patent infringement arising under the
patent laws of the United States, 35 U.S.C. § 101 et seq. The Court has subject-
matter jurisdiction pursuant to 28 U.S.C. 88 1331, 1332, 1338(a), and 1367.

3. Defendant is subject to jurisdiction in the State of Florida because it
has, through retail distributors, distributed and is currently distributing, offered for
sale and is currently offering for sale, and sold and is selling, goods in the State of
Florida which infringe Nite Glow’s ‘965 patent, and because Defendant has
engaged in business in the State of Florida. Defendant places infringing products
into the stream of commerce with the knowledge and understanding that such
products are sold in the State of Florida, including in this judicial district.

4, In particular, Defendant’s sells the infringing product through regular
and established places of business in the Defendant’s retail stores in the State of
Florida, located within this judicial district.

5. Additionally, upon information and belief, Defendant derives
substantial revenue from the sale of infringing products within this District,
expects its actions to have consequences within this judicial district, and derives
substantial revenue from interstate commerce.

6. Defendant also maintains and operates a website, www.Walmart.com,

through where customers where may buy the infringing product and which Florida


http://www.walmart.com/
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residents, including those within the Tampa Division of this judicial district, may
access.

7. Defendant is also subject to jurisdiction in the State of Florida because
it has committed tortious acts in this state and has caused, and continues to cause,
injury Nite Glow in this judicial district.

8. Venue is proper in this judicial district and in this division under 28
U.S.C. 881391 and 1400 for the reasons set forth in paragraphs 3 through 7 above.

THE PARTIES

9. Nite Glow is a Florida corporation, with its principal place of business
located in Largo, Florida, which is within the geographical jurisdiction of the
Tampa Division of this Court.

10. Walmart is a Delaware corporation, with its principal place of

business located in Bentonville, Arkansas.

THE ‘965 PATENT AND DISCLOSURE OF THE INVENTION

11. On September 8, 2004, Marni Markell caused to be filed a patent
application for her omnidirectional reflective pet leash invention.

12.  On August 9, 2005, the 965 Patent, entitled “Omnidirectional
Reflective Pet Leash” issued to Ms. Markell. A copy of the ‘965 Patent is attached

hereto as Exhibit “A.” The ‘965 Patent contains eleven (11) claims covering a
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braided pet leash with reflective tape adhered to the braided strands of the leash
that reflect an incoming light beam back in the direction it was emanated.

13.  Ms. Markell assigned all rights, title, and interest in the ‘965 Patent to
Nite Glow, which is the lawful owner of right, title, and interest in and to the ‘965
Patent.

14. In 2005, Ms. Markell’s Omnidirectional Reflective Pet Leash product
detailed in the ‘965 patent debuted at the Global Pet Expo in Orlando, FL which is
“the pet industry's premier event featuring the newest, most innovative pet

products on the market today” (https://www.globalpetexpo.org/show-info). “With

nearly 1,000 entries, the Global Pet Expo is the largest new products showcase at
any pet product industry trade show in the world. The New Products Showcase
“Best in Show” awards are the most coveted awards given in the industry.” At the
show, Ms. Markell’s Omnidirectional Reflective Pet Leash product won Best of

Show, First Place in the Dog Products category. A photo of the award is below.


https://www.globalpetexpo.org/show-info
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15.  On September 1, 2005 Nite Glow granted United Pet Group Inc.
(“UPG”) a license to make, have made, use, sell, offer to sell, import and export
products patented in the ‘965 Patent.

16. UPG proceeded to make and sell the Omnidirectional Reflective Pet
Leash product detailed in the ‘965 patent under the product name “Night Glow”,
with necessary Patent Marking under 35 U.S.C. § 287(a). A photograph of the

label for the Night Glow product is attached as Exhibit B and reproduced below:
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17.  Upon information and belief, UPG entered into an exclusive
distribution agreement with Defendant to sell and distribute the patented pet
leashes at their retail locations and online under the Defendant’s brand name
“Vibrant Life™”.

18. All conditions precedent to the maintenance of this action have

occurred, have been performed, or have been excused or waived.

COUNT |
INFRINGEMENT OF THE ‘965 PATENT

19. Nite Glow realleges and incorporates by reference the allegations

contained within paragraphs 1 through 18 above, as if set forth fully herein.
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20.  Upon information and belief, Defendant ended their distribution of the
product line with UPG and began importing into the U.S., and advertised,
marketed, offered for sale, and/or sold the “Infringing Product” identified by the
same name as Vibrant Life™ brand at its retail locations and online, however,
manufactured and supplied from a different source(s). A photograph of the

Infringing Product is attached as Exhibit C and reproduced below:

21.  The products sold by the Defendant are specifically produced for the
Defendant as the packaging for the product states the full line of Vibrant Life
Products are for available on Walmart.com, without specifying any other locations
the product is available for purchase. Additionally, Walmart is listed as the lone
distributor of the product on the packaging.

22.  The Infringing Product consists of a braided pet leash with reflective
strips adhered to the braided strands of the leash.

23. Defendant has been and continues directly infringing claims 1, 5, 10

and 11, literally and under the doctrine of equivalents, of the ‘965 Patent by



Case 8:24-cv-00827-MSS-TGW Document 1 Filed 04/03/24 Page 8 of 29 PagelD 8

importing, offering to sell, and selling the Infringing Product in violation of under
35U.S.C. §271 (a).

24. Defendant’s Infringing Product, like the invention claimed in Nite
Glow’s ‘965 Patent, is described as a “Reflective Rope Dog Leash for Dogs is the
perfect everyday leash for walking your furry friend .... The braided rope design
will have your dog strutting down the block in style while the reflective material
brings an extra layer of safety to  your outings.”  See

https://www.Defendant.com/ip/Vibrant-Life-Reflective-Rope-Dog-L eash-Pink-5-

feet/357038967

25.  As shown in the in photo below, the Infringing Product includes a
generally a braided rope comprising a braided sleeve with of 4 narrow strips

braided at a shallow cylindrical angle, surrounding a black braided rope core:

26.  The reflective material in the Infringing Product utilizes 0.25 inch
retroreflective strips bonded to the four braided strips to provide the reflective

effect.
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27. The photo below of the Infringing Product shows proximal end
formed into a braided handle and distal end formed into a loop and attached to

metal clip. The metal clip is operable with the core and sleeve to form a pet collar.

28. As demonstrated by paragraphs 23 through 30 above, Defendant’s
Infringing Product contains all the limitations of claims 1 and 2 of Nite Glow’s
‘965 Patent.

29.  Defendant’s infringement of Nite Glow’s ‘965 Patent has caused, and
Is causing, Nite Glow to suffer injury and economic damages, including depriving
Nite Glow of its statutory right to exclusively control the importing, manufacture,
offering for sale, sale, and use of products practicing the inventions claimed in the
Nite Glow’s ‘965 Patent and to enjoy the market position attendant to that right.

30.  Upon information and belief, Defendant’s infringing acts were willful,

deliberate, and taken in reckless disregard of the ‘965 Patent despite having been
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put on notice through Night Glow’s patent marking on the products they sold in
through their retail and online stores. Defendant took these actions knowing the
objectively high likelihood that such actions constituted infringement of the ‘965
Patent. As Defendant’s willful acts render this an exceptional case, Nite Glow is
entitled to enhanced damages and reasonable attorney fees under 35 U.S.C. § 284.

31. Upon information and belief, Defendant’s infringement of the 965
Patent will continue unless enjoined by this Court.

32. Defendant’s infringement of Nite Glow’s ‘965 Patent is causing and
will continue to cause Nite Glow irreparable harm unless Defendant’s infringing
activities are enjoined by this Court and Nite Glow lack an adequate remedy at law
to prevent injuries it is suffering from Defendant’s infringement.

33.  Given Walmart’s clear and direct infringement of Nite Glow’s patent
rights, Nite Glow is substantially likely to prevail upon the merits of this action.

34. The balance of hardships and the public interest requires that

Defendant immediately cease its infringing activities.

10
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WHEREFORE, Nite Glow respectfully requests this Court to

(A)

(B)

(©)

(D)

(E)

(F)

(G)

enter judgment in favor of Nite Glow and against Walmart;

grant Nite Glow preliminary and permanent injunctive relief
barring the activities of Walmart that infringe upon Nite Glow’s
patent rights in Nite Glow’s ‘965 Patent;

award Nite Glow damages equal to Walmart’s profits and all
damages sustained by Nite Glow as a result of Walmarts’s
wrongful acts;

award Nite Glow damages equal to treble Walmart’s profits or Nite
Glow’s damages, whichever is greater, on account of Walmart’s
willful infringement;

award of punitive damages and Nite Glow’s costs, attorneys’ fees,
and interest;

award Nite Glow prejudgment interest, post-judgment interest,
costs, and expert fees; and

grant to Nite Glow all other relief this Court deems just and

appropriate.

11
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DEMAND FOR JURY TRIAL

Nite Glow hereby demands a jury trial on all issues so triable.

Dated: April 2, 2024

/s/ Justin Luby

Justin Luby, Esq.

Fla. Bar No.: 108558
Nioti@koulianoslaw.com

Law Office of Jocic & Koulianos p.a.
2965 US Alt 19

Palm Harbor, Fla. 34683

(727) 937-1669

Co-Counsel for Plaintiff

Respectfully submitted:

/s/ Panormitis Koulianos
Panormitis “Nioti” Koulianos, Esq.
Fla. Bar No.: 1002302
Nioti@koulianoslaw.com

Law Office of Jocic & Koulianos p.a.
2965 US Alt 19

Palm Harbor, Fla. 34683

(727) 937-1669

Co-Counsel for Plaintiff

12


mailto:Nioti@koulianoslaw.com
mailto:Nioti@koulianoslaw.com

Case 8:24-cv-00827-MSS-TGW Document 1 Filed 04/03/24 Page 13 of 29 PagelD 13

Exhibit A

13
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1.5, Patent Ang. 9, 2003 Sheet 1 of 4 US 6,925,965 Bl

Fig. 1a

16
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U.S. Patent Aug. 9, 2005 Yheet 2 of 4 US 6,923,965 Bl

Fig. 1b
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.S, Patent Aug 9, 2005 Sheet 3 of 4 US 6,925,965 Bl
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.5, Patent Aug. 9, 2002 Sheet 4 of 4 US 6,923,965 Bl

Fig. 3
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thle Ipomn S0 corporulivn Uhe Inde oume Log this product
ta HCCTTCITEETE wired the lexchle pelymer is pvpically Py
v the i desivailehle oo variebe o sives, Thes Nexible
Aellouturissd shoet s boor ally bondsd s Draidil, woecn
ar Buillask cireress w kLD nplon ur plepropylose s, The
Almip may brer d wdth ol JDOHESE invhes 1o U235 dnches aed
i= hemaldy bomded Lo SOOPRCIILITE siip havioe s
surular wiklbe The Lienral sond ey, Inienler iy 1 se ool
[eam & owrnbr ol polyreni binders including, bul ol

= lnmbial Lo palys gl chbonde, polvelbe ke, polywnthas.

aolyvinyl aceiaae o Layiies TG oadhal carra wEIh
dlrip = bighly Bexble acd can b ovlmdrically bradded.
surmding 2 contrel o oo ol e Dy, weich sulelan-
aalw suslarne Uhe ped pudling leosde (orcs,

The: evlindrion] beaiding emglays thres or oweee fhemorlly
Armkted] morme wkith eirips wAlh Nexdhle relleaivs sirips.
The axinilrizal kriidimg iz acommplished with small anpgle
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berwzen nacvow widey strips and fhe oogiodinal doesioo
of ke ceniTal oce cope. Lhe prowdonnl 2ot s smal cone
ul Uk Lanss s Gsbionad b o o ko noprescnting s
bacwdks, aond e cistal von is Gocmmal 1o g Urongh 2 o alle
loep oo cocate & choke Leash, The eylosdrical boading, is
aeconplished o eover hie sotice kol of the per Leash,
melndinz e haodl: and fhe choes zollac brodware, The
sids af the brasd ave rsrminaied by Fermace e .'ll.'ll'lﬂjl:{_'

Irvsnalteniete ealsadirent, rhe pretion aof rhe pet ezl
vt b dlisral el canes anadjistable aetall el o=
povcal hoving o or neare wpecnwes. The dista cd of (be
leash careiss nooppical per leash clamp, wehizh socages wilth
ome ar mace aperes i the menlic ab, This consinstizn
poowcicdes pen callir havine aonon-coehe Ture e ol rormi-
ihreotivnnl eflectiviis.

Firr. iz is a phorrerapo nf the per leash at 1 shrming ke
bndls sectan L1, the centeal pst keash seefion 12, and fbe
choks coller secfion 13, A oylindrizally beaided slesve,
crailad rem hroicket naree waclih relleclive si=ipe, omeers
each nl ihese secvioms C11, 12, ane 13, proviclingg aabslin-
tallw the entire sorface of the leash widy ammidirecriomal
retlzetivity. The lersh crmplarely rafects incidert ok in
e sirme cireclivn the Tighl was emanaled. e 1o lFe
calimtrical charicier o the relled ive braded sleeve, sore
rartion ol the sleeve s alsavs il nanrmal oTienlalirn by Fe
teeming light eary tha i, b dirceuion 2l which e
reflecticns fram the reiroretectve elaments s naximdred.
Eelrarel eelive elemenls rel sl Tkl over 1 lamre rimge ol
icceplarce anples, bl ke rellectiom s ol o Imser Slensile

1 ey ek ezl canstaction ellochively wlkots th -

v carners s lgg b as shoserio U plaawg raph ol BIG. Te
D the wsvramely brighe appearaces ol the reinollocios L
loee wuo DIG. 20 el the housh,

I, Dix shooss 2 phedopraph ol anether wiew ol ke

v adirectvomal relliativs el leash wllsul usie o canerz

Mashe T dlwrnstinn cores Torn e roarm ™ whl, ux
vepdkricead by e shoaboes, 8%, ol e melalle o o LG
Lo Tl Liglt Deav, s, i= cedlecied Dok o G ilunio o,
splriaz, wd praccadly pe Light is doecled io (be direclien ol
Ui cirwrs, Asaresul, e retroreector b bl wovas ol 1IG2
T ey aprpear dark.

FIG. 2 1 a photogeash of & magnifsd pomwe o ibc
cenfonl pol leash sccoon LE 1 photegraph sbvss (Lo
wrlunliival wlloclive Liaided sloees wills & sl baid auga:
ul & e I0F vz baowesran b omeesw s stripe g Ik
venlral wy lokbnieal g core ol the leassh, The centrad exlin-
dideal vope cong 5 comploely coversd oy the evlincrical
releetivs Lravded sleeve acd decefon B oviibk woilke
photecreph Lhe fiexiale refiorsfleoive sheen is shomn ol 1
awd Die oineew il i v sl 2l 15 e el
vebparestive shieal 16 ke Thornaly oo L bk oarros
widhl secip 1 proor woeyliodcieal broidics cpecation.

F1G. § shews ihe derils of e hacdle pordeen 1 of ke
connidireciianally retectve pel leash, The Jaop of the cen-

ral cylindriznl breidsd repe coce is comipkstely covered by -

rhe aylivdrizal reflecr ve braided skeve and -he gds of e
Beaicl ave tzenwoared by bonding ra each srap o 17,
The kew Fabics of the omuiliresneonlly rafbedtone por
leazh incluces, in eombinnien, the Featnres e forth belows
1. & per leash comprised 24 0 coniral exlindrical raided
reqis evre comprsst ol braidksl nyken oe polvprqvlere
Fibeers capralile af sustain g tensile forces deveboped by
ret leash “aade;
the central eylindrical bruided mpe come being covered
sbstanfially wdlh 0 cvlindrically esfsenve braided
sleeve et by eyplinedrically hracing mrmvee sddib
ezt sirips, Temed from Lailed, weaen or hraieded

La

B

b

0

i

]
nglon, oo pelvarooylenc oarrem woddy strops, haviog
Tbermally bomced dexdble cerarstesiorn siesis bonded
Ttk smuclany Aol
each of the Jexible remarefectar skeets heing prepooed
by bemcling commer cihe gremeiry relmrelkezines b o
llexible ~clyrneric shesl using 2 Irarsparenl hinder;
snch Hexible pefroreflesrer skeetz allermntely being
prapared by oncdig cicosphene asomenny remoeeflec-
T i s lallies vellseiies eailils pelymsy b sles
ueing o wampacar kinder:
Predalamel Nexurs lerees aclirg oo the nmmedirsclvns Ny
rellictivg b leash i acemenadalud by the Dol
cunstructean sl e cylindnical nolleclive sleces;
1he cvlindrical braided slesve-covsoed pet Isasy sab-
ool ly relectirg dncitent lghe back in the =ame
diveerinn ax rhe caedaed Lighe, clenche fadhearing the
whersahonms of rhe pet Tensh band =, pet lersh cenmal
periion, and the per lensh collar sorrcanding the neck;
. U cnnibiroctienel by e llectivg pot leash oo iding an
Jocrcased g of safory for pors aod thew ceaocs
ALl walking o Jinaly LD cuvinmes, suel as pak-
s pacagss or Uesleawnl wonlbar o e, wlio
rapully wewiny vl oo cnconolveed.

The cmnidirecionaly reflecdivs pet leash disclosed
aerein can be mezdilied in rumeros s wil b L deparing
[P the sevipe il The inveniion. Paoe esammle, sl Tesl eme
sbripp ol the oontral braded rope s can e ouarnpaosad ol
katcr. The pet eollar can be inwgrel with the conorel rope
oo or delachable berelrom v Lslenimy meins io the
carweriiaml weaw, Trese aml aiher meadi wnlitms ore
inlenclet b Gl wdthim the seope of the inveniion, 2= cdelined
v s subguesed clearns,

Hrring fiws deseribed D vennan in iber Gl deisl,
itwill e wade st ] that snch derail med oot b stricdly
adle v e, Fnt daar accdit ol chamaes and avvdifientiaee
nay srgoesr hemselves o ooe skilled o the 2ot nll f2lliog
wiihinche scope »f the invenrion a5 deticed by -he snbjoined
“lains

L

S

i

-4

Wha e zlaimet

LA relleetve pe. Loash, comprivieg:

a2 vewlil welideksal bk rope e operable b

suslain subelanbil weosile [unoes

L a sy herlnesl relloatve raidid slesse congzeiang, tiree

o s pasvonw wodil cedeetive stops thar Lo braded
a1 o sbwllow evliadieal bond angle eelaties e the
leogimdinal axs of =ald cenienl cvlind-ical braided
rapes v, sl oyliedeianl ellvstves brial sl
ey, wporabile o osarroond sl ceadol svlodceeal
eawded cope oo theoely arovidhoe onakduesdenal
seflocriviny,

@ snid parrons width retective sicips eomprising o waven
o leeaieed nareees width =T and 2 Besible pemoceflize-
es sbmnl, sl woeven o ozl panos wed i =iy
hewivp & sl airace, and aad flexbls e eFosiive
slect bivg theoally beodied eons snicl how sucfaee
1hereat;

dl. zaid Aexibl: eemorztecive sheel having raccretectons
Banded ibestn wilb ¢ ivansparean aomd Laves; and

e stiel leash i preesimmal emd ared o disal gnel, the
prozoma el wing bevesd and Beaided 4o Faea an
ammidireztnnally reflecrive hardls, ond the izl end
heing Jeoped rod breidsd and arached o oa menllic
herchwnes compacent >perable witk snid rope cooe and
surromnding hraided skeeve o larm 2 pel cnllie havirg:
ammizhiresiinril relleclivily,
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X ceBective pet ksl as recived by eladm 1 weheoclc sl
cemienl swliodnes] brawed pope one: cempnsss Draded
wrlon Jibers

AA wellevti pel kst wsreeited Ly el 1 wheocic sad
comdoal cvliodoes] bruced cope oo conposes Loaded
palypropvlone Bhves,

4 A ceflective pet bask asrecited begclaim L wheseic snid
l.'_"]l.'ﬂ:']'.ll.fl'll reflecive brajded sheve s bradded a1 a kroid
migle af &t W deprees,

& A weflerrian paot Ieach as it b slaim 1, odvzeren
caely of said narccer eekdth oficctfee strps 205 o =udib of
DUHIES fo D25 dnches

fi A pebective pef Jaask as recitad by 2laim 1, wheseie snid
Mexible relrote leciive sheer i thermally bonded 0 siild
s oo ot oo eesandtly sropoacl polussogl ehlecick

To& rtlzetive et agl azrecited beslaim | wheeie srid
Aexible reteoneflective sheer v ihermally onded 10 snid
wioresn o knited nacrorw wdrh serip with polpeiny] acernts

KA rellective pel kask azreciled by claim 1, whe-eir soid
Mexible relrote leciive sheer i ihermally bonded 0 swind
woreenn 00 knined aommase whdech strip wAch palyenethane.

9 & retlective et basl asracited beslaim | wheeie srid
Menikle e irerelleaive shee | oompmses a plunilivg of e
sphene meimrellectrs oncks:l (o lghl-rellecimg sheei .

Ik A releclive pel keash os e led by claim 1, whetsin

seitd et callar Neelinee as 1 choke vollar

25
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I A pofleaore ped Basl, cooprisiog:

24 centeal cvlindrial biradciad ran onre operable m
sylaiin sulelpoiia] fepesile o

b syl el relloativs boandsd alies coapeising Uaee

o e aasow woil cedechive stops thar s braded

A1 nsbellow evliadieal boud angle relanec e the

leogimding axis of said cxnienl cvlind-ical braided

rope qore, saul oyicdrizal pedsoive bradchd glsmeve

Perap aperable Ar sireaind sad eenteal aylindeizal

lmdad v aroe thecelay wessiclivgy, rinsnidreectizaal

roflectivicy,

snicl parrens width retective sicips eomprising o waven

o [eniired marvew widih sirip and 2 Beuible meroceflze-

live sheel, said woven or krined mirrmy wicdih sinp

hewivg s Ahweas swcinee, anel sod flexmible rareefostive

gheet heing rhermaally karded antn srid cheer sirface

1hereat;

i, maid flexibk cemarstesdve sheet having rsiveretecions
hrdeed (el wilh s Irarsparenl omd Lives; and

e il eagh foneinyg o preimal encd aned o il encl, the
pravima. end Seing lonsed ond kraided 1o o an
ammidireerinnally reflecrivs hardls, oo the izl end
heing atiached oo melalic hardwsire cvrpemen opee-
ahle [nr all chment e a pet collar
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