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IN THE UNITED STATES DISTRICT COURT 
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DAV SUB, INC. (d/b/a CONTINUUM 

HEALTH TECHNOLOGIES CORP.), 
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v. 
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   Cause No. 2:24-CV-35-BMM-JTJ

COMPLAINT FOR PATENT 

INFRINGEMENT AND DEMAND 

FOR JURY TRIAL 
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COMPLAINT FOR PATENT INFRINGEMENT 

1. This is an action under the patent laws of the United States, Title 35 of 

the United States Code (35 U.S.C. §§ 271, 286), for patent infringement in which 

DAV Sub, Inc. (d/b/a Continuum Health Technologies Corp.) (“Continuum” or 

“Plaintiff”), makes the following allegations against  CommuniCare Technology, 

Inc. (d/b/a Pulsara) (“Pulsara” or “Defendant”). 

PARTIES 

2. Plaintiff is a Delaware company, having its primary office at 801 

Barton Springs Rd., Floor 9, Austin, TX 78704. 

3. Defendant is a Delaware company with its principal place of business 

at 1627 W Main Street, Suite 229, Bozeman, MT 59715. Defendant’s Registered 

Agent for service of process in Montana is CT Corporation System, 3011 American 

Way, Missoula, MT  59808. 

JURISDICTION AND VENUE 

4. This action arises under the patent laws of the United States, Title 35 of 

the United States Code. This Court has subject matter jurisdiction pursuant to 28 

U.S.C. §§ 1331 and 1338(a). 

5. Venue is proper in this district under 28 U.S.C. §§ 1391(c), generally, 

and under 1400(b), specifically. Defendant has a regular and established place of 
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business in this Judicial District, and Defendant has also committed acts of patent 

infringement in this Judicial District. 

6. Defendant is subject to this Court’s specific and general personal 

jurisdiction pursuant to due process and/or the Montana Long Arm Statute, due at 

least to its substantial business in this forum, including: (i) at least a portion of the 

infringements alleged herein; and (ii) regularly doing or soliciting business, 

engaging in other persistent courses of conduct, and/or deriving substantial revenue 

from goods and services provided to individuals in Montana and in this Judicial 

District. 

7. Defendant has established offices in Bozeman, MT – within the District 

of Montana. 

 

 

 

 

8. Defendant has infringed, and does infringe, by transacting and 

conducting business within the District of Montana. Upon information and belief, 

operations at Defendant’s Bozeman location include sales, marketing, business 

development, and/or technology development for Defendant’s infringing 

instrumentalities. 
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9. Defendant’s offices in Bozeman, MT is a regular and established place 

of business in this Judicial District, and Defendant has committed acts of 

infringement (as described in detail, hereinafter) at Defendant’s office within this 

District. Venue is therefore proper in this District under 28 U.S.C. § 1400(b). 

FACTUAL BACKGROUND – PLAINTIFF’S PATENTS 

10. Plaintiff is a software company providing healthcare related software 

as a service (“SaaS”) products and systems (“Plaintiff’s Systems”). The 

development of the Plaintiff’s core intellectual property began in the early 2000’s 

and has continued ever since.  

11. Plaintiff currently owns a half dozen issued U.S. Patents, reading upon 

various healthcare related technologies and operations - including, but not limited 

to: healthcare related revenue cycle management; HIPAA secure messaging; 

telehealth operations; healthcare payment systems; secure file sharing; remote 

resource transactions; and mobile applications and interfaces for a variety of users 

and resource providers.  

12. Plaintiff currently owns multiple pending U.S. Patent applications, 

directed to its healthcare related technologies and operations, in addition to 

innovative technologies and systems. 
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13. Plaintiff has invested, and continues to invest, substantial resources – 

both in terms of time and costs – to procure and develop patents that protect its 

intellectual property. 

14. Plaintiff’s Systems implement and practice the inventions disclosed and 

claimed in the U.S. Patents owned by Plaintiff. 

DEFENDANT’S INFRINGING INSTRUMENTALITIES 

15. Defendant directly – or through intermediaries including distributors, 

partners, contractors, employees, divisions, branches, subsidiaries, or parents – 

made, had made, used, operated, imported, provided, supplied, distributed, offered 

for sale, sold, and/or provided access to software systems, cloud-based software, 

and/or smart device apps for peer-to-peer messaging and document transfer between 

healthcare professionals, ancillary service providers, administrative staff, caregivers, 

or patients – including, but not limited to, Defendant’s Pulsara App and its 

supporting Pulsara infrastructure (collectively, “Pulsara Platform”).  

16. The Pulsara Platform is the infringing instrumentality. 

17. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that the Pulsara Platform processes 

application data in a distributed manner, utilizing dynamic load balancing, across a 

cluster of web servers in geographically separated data centers: 
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18. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that that the Pulsara Platform stores 

and maintains all customer data in servers under the operative control of Pulsara: 

 

 

 

 

19. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that users of the Pulsara Platform 

have no hardware or servers to install in order to use the Pulsara Platform, and that 

Pulsara does all upgrades and maintenance for the Pulsara Platform: 

20. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that that the Pulsara Platform is 

provided in both mobile app and web-based formats: 
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21. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that Pulsara controls all access to 

the Pulsara Platform application infrastructure: 

 

 

22. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that the Pulsara Platform provides 

a user with information concerning available resources based upon location 

information: 
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23. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that the Pulsara Platform utilizes 

GPS to determine a patient’s location:  

 

 

 

 

 

 

 

 

 

 

 

 

24. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that the Pulsara Platform utilizes 

push notifications to deliver alerts to users’ devices: 
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25. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that the Pulsara Platform requires 

mobile users to retrieve data from the Pulsara Platform:  

 

 

 

26. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that the Pulsara Platform provides 

networked communication across an entire team – even if the team comprises 

members across multiple organizations: 

 

 

 

 

 

 

Users can create a “channel” - adding or changing networked team resources 

associated with the “channel,” as well as access data, images, media, and other 

resources via the channel.  
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27. Defendant’s publicly available information (from its own website) 

indicates that the Pulsara Platform has two U.S. utility patents directed to its products 

– U.S. Patent No. 11,212,346 and U.S. Patent No. 11,616,836 (the “Pulsara 

Patents”). Both patents disclose the following operational steps: 

 

 

 

 

 

 

 

 

 

28. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that the Pulsara Platform provides 

users with adding members or teams to a channel as needed: 

 

  

Case 2:24-cv-00035-BMM-JTJ   Document 1   Filed 05/24/24   Page 10 of 32



4890-9623-2241  11 

29. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that the Pulsara Platform provides 

alerts to team resources as they are added to a “patient channel”: 

 

 

 

 

30. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that the Pulsara Platform provides 

the above-referenced operation by first requiring the user to navigate to its “Team 

Screen” and then tapping on “Update”: 

 

 

 

 

 

// 

// 
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31. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that a user operating the Pulsara 

Platform in this manner is next presented with a list of available teams and/or 

individuals that may be assigned: 

// 

// 
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The user then selects the teams and/or individuals that they want to add to the 

channel. 

32. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that the Pulsara Platform provides 
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users access to external data resources in conjunction with a request entered via the 

“patient channel”: 

 

 

 

 

 

 

 

 

 

 

 

33. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that the Pulsara Platform utilizes a 

“patient channel” as the basis for transferring data – contextually related to a patient 

– between a number of disparate resources: 
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34. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that the Pulsara Platform 

communications are cloud-based, secure, and HIPAA complaint, and provide 

information and file sharing among team members: 
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35. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that the infringing instrumentalities 

provide the “patient channel” module use for a number of situational contexts, from 

various patient response and treatment teams: 
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to a number of treatments, responses, and patient situations:  
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36. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that the infringing instrumentalities 

provide a number of transaction situation contexts: 
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These materials indicate that resources dynamically added to (or accessed by) the 

patient channel may be based upon a situational context (e.g., stroke, cardiac arrest, 

trauma).  

37. Defendant’s publicly available information (including the following 

screen capture(s) from its own website) indicates that the infringing instrumentalities 

may access a variety of informational resources depending upon the situational 

context: 

 

 

 

COUNT I 

INFRINGEMENT OF U.S. PATENT NO. 7,426,730 

38. Plaintiff herein restates and incorporates by reference paragraphs 15 – 

37, above. 

39. Plaintiff is the owner by assignment of United States Patent No. 

7,426,730 (“the ‘730 Patent”) entitled “Method and System for Generalized and 

Adaptive Transaction Processing Between Uniform Information Services and 

Applications” – including all rights to recover for past, present, and future acts of 

infringement. The ‘730 Patent issued on September 16, 2008, and has a priority date 
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of April 19, 2001. A true and correct copy of the ‘730 Patent is attached as Exhibit 

A, and hereafter incorporated by reference. 

40. The ‘730 Patent discloses systems and methods providing a processing 

function that is useful for controlling any type of transaction between information 

sources and information consumers. In particular, the invention provides a 

transaction framework that dynamically integrates a plurality of information sources 

and consumers based on transaction context data. (Ex. A, Col. 5, lines 12-17). 

41. Claim 1 of the ‘730 Patent generally recites a number of elements for a 

networked computer system comprising a plurality of computer servers for 

providing a resultant resource according to a transaction request. 

42. As described in paragraphs 15 – 37, above, Defendant’s publicly 

available information (including in the following screen capture(s) from its own 

website) indicates that the infringing instrumentalities provide components that are 

communicably coupled, and provide access, to a plurality of networked data, 

communication, information, and application resources. The infringing 

instrumentalities are cloud-based (indicating multiple servers): 
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and comprise a number of disparate networked resources: 

 . 

 

 

 

 

 

 

 

 

 

43. As described in paragraphs 15 – 37, above, Defendant’s publicly 

available information (including the following screen capture(s) from its own 

website) indicates that the infringing instrumentalities provide access to resources 

(e.g.: assignment of a team member; access to audio, video, image, and data 

resources) responsive to requests initiated via a “patient channel” module: 
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44. This “patient channel” module within the infringing instrumentalities 

comprises a software module that processes transaction requests. 

45. As described in paragraphs 15 – 37, above, the Pulsara Patents (to the 

extent that the infringing instrumentalities practice the inventions disclosed therein) 

further indicate that the infringing instrumentalities provide access to resources 

responsive to requests initiated via the “patient channel” module: 
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46. As described in paragraphs 15 – 37, above, Defendant’s publicly 

available information (including the following screen capture(s) from its own 

website) indicates that the infringing instrumentalities provide requests initiated via 

the “patient channel” module on both mobile devices and web-based computer 

systems: 
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47. As described in paragraphs 15 – 37, above, Defendant’s publicly 

available information (including the following screen capture(s) from its own 

website) indicates that the infringing instrumentalities provide access – via the 

“patient channel” module – to various remote resource providers communicatively 

coupled to the patient channel via a computer network: 
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48. As described in paragraphs 15 – 37, above, Defendant’s publicly 

available information (including the following screen capture(s) from its own 

website) indicates that the infringing instrumentalities provide the “patient channel” 

module with a registry of available resources, and attributes of those resources: 
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49. As described in paragraphs 15 – 37, above, Defendant’s publicly 

available information (including the following screen capture(s) from its own 

website) indicates that the infringing instrumentalities provide the “patient channel” 

module for a number of situational contexts, from various patient response and 

treatment teams: 

 

 

 

 

 

 

 

 

to a number of treatments, responses, and patient situations:  
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50. As described in paragraphs 15 – 37, above, Defendant’s publicly 

available information (including the following screen capture(s) from its own 

website) indicates that the infringing instrumentalities provide dynamic resource 

selection: 
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51. As described in paragraphs 15 – 37, above, Defendant’s publicly 

available information (including the following screen capture(s) from its own 

website) indicates that the infringing instrumentalities provide situational contexts 

and context elements used in dynamic resource selection responsive to a transaction 

request initiated in the “patient channel” module: 

 

 

 

 

 

 

 

 

 

52. Plaintiff herein restates and incorporates by reference paragraphs 15 – 

51, above. 

53. As described in paragraphs 15 – 51, above, Defendant’s publicly 

available information (from its own website) indicates that all required elements of 

Claim 1 (see Ex. A at 40) are found within the structure or operation of the 

Defendant’s infringing instrumentalities. 

Case 2:24-cv-00035-BMM-JTJ   Document 1   Filed 05/24/24   Page 29 of 32



4890-9623-2241  30 

54. Defendant’s infringing instrumentalities therefore literally and directly 

infringe – at least – Claim 1 of the ‘730 Patent. 

55. In the alternative, the Defendant’s infringing instrumentalities directly 

infringe – at least – Claim 1 of the ‘730 Patent under the doctrine of equivalents. As 

described in paragraphs 15 – 51, above, Defendant’s infringing instrumentalities 

perform substantially the same functions in substantially the same manner with 

substantially the same structures, obtaining substantially the same results, as the 

required elements of – at least – Claim 1 of the ‘730 Patent. Any differences between 

the Defendant’s infringing instrumentalities and Claim 1 of the ‘730 Patent are 

insubstantial. 

56. As described in paragraphs 15 – 51, above, Defendant’s publicly 

available information (from its own website) indicates that all required elements of 

Claims 15, 17, and 37 (see Ex. A at 41-42) are found within the structure or operation 

of the Defendant’s infringing instrumentalities. 

57. Defendant’s infringing instrumentalities therefore literally and directly 

infringe Claims 15, 17, and 37 of the ‘730 Patent. 

58. In the alternative, the Defendant’s infringing instrumentalities directly 

infringe – at least – Claims 15, 17, and 37 of the ‘730 Patent under the doctrine of 

equivalents. As described in paragraphs 15 – 51, above, Defendant’s infringing 

instrumentalities perform substantially the same functions in substantially the same 
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manner with substantially the same structures, obtaining substantially the same 

results, as the required elements of – at least – claims 15, 17, and 37 of the ‘730 

Patent. Any differences between the Defendant’s infringing instrumentalities and the 

claims of the ‘730 Patent are insubstantial. 

59. The Defendant’s infringing instrumentalities, when used and/or 

operated in their intended manner or as designed, infringe – at least – Claims 1, 15, 

17, and 37 of the ‘730 Patent, and Defendant is therefore liable for infringement of 

the ‘730 Patent. 

DEMAND FOR JURY TRIAL 

Plaintiff, under Rule 38 of the Federal Rules of Civil Procedure, requests a 

trial by jury of any issues so triable by right. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully requests that this Court enter: 

a. A judgment in favor of Plaintiff that Defendant has infringed the ‘730 

Patent; 

b. A permanent injunction enjoining Defendant and its officers, directors, 

agents, servants, affiliates, employees, divisions, branches, subsidiaries, parents, and 

all others acting in active concert therewith, from infringement of the ‘730 Patent;  

c. A judgment and order requiring Defendant to pay Plaintiff its damages, 

costs, expenses, and pre-judgment and post-judgment interest for Defendant’s 
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infringement of the ‘730 Patent as provided under 35 U.S.C. §§ 284, 286;  

d. An award to Plaintiff for enhanced damages resulting from the knowing 

and deliberate nature of Defendant’s prohibited conduct with notice being made at 

least as early as the service date of this complaint, as provided under 35 U.S.C. § 

284; 

e. A judgment and order finding that this is an exceptional case within the 

meaning of 35 U.S.C. § 285 and awarding to Plaintiff its reasonable attorneys’ fees; 

and  

f. Any and all other relief to which Plaintiff may show itself to be entitled. 

 DATED this     24th       day of May, 2024. 

 

 

 

    /s/  Robert C. Lukes 

      Attorneys for Plaintiff 
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