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 IN THE UNITED STATES DISTRICT COURT 

 FOR THE EASTERN DISTRICT OF TEXAS 

SHERMAN DIVISION 

 

 

CONVERGENT ASSETS LLC, 

 

 Plaintiff, 

 v. 

 

THE HOME DEPOT, INC.,  

  

 Defendant. 

 

 C.A. No. 4:24-cv-739 

 

 JURY TRIAL DEMANDED 

 

 PATENT CASE 

  

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT  

 

 Plaintiff Convergent Assets LLC, files this Original Complaint for Patent Infringement 

against The Home Depot, Inc. and would respectfully show the Court as follows:  

 I.   THE PARTIES 

1. Plaintiff Convergent Assets LLC (“Convergent Assets” or “Plaintiff”) is a 

Delaware limited liability company having an address at 1903 Toro Canyon Road, Austin, TX 

78746.  

2. On information and belief, Defendant The Home Depot, Inc. (“Defendant” or 

“Home Depot”) is a Delaware corporation and has a regular and established place of business in 

at 3901 Old Jacksonville Hwy, Tyler, TX 75701.   

II.   JURISDICTION AND VENUE 

3. This action arises under the patent laws of the United States, Title 35 of the United 

States Code.  This Court has subject matter jurisdiction of such action under 28 U.S.C. §§ 1331 

and 1338(a).  

4. On information and belief, Defendant is subject to this Court’s specific and general 

personal jurisdiction, pursuant to due process and the Texas Long-Arm Statute, due at least to its 
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business in this forum, including at least a portion of the infringements alleged herein at 3901 Old 

Jacksonville Hwy, Tyler, TX 75701, 411 E Loop 281 Longview, TX 75605, and many more. 

5. Without limitation, on information and belief, Defendant has derived revenues from 

its infringing acts occurring within Texas.  Further, on information and belief, Defendant is subject 

to the Court’s general jurisdiction, including from regularly doing or soliciting business, engaging 

in other persistent courses of conduct, and deriving substantial revenue from goods and services 

provided to persons or entities in Texas.  Further, on information and belief, Defendant is subject 

to the Court’s personal jurisdiction at least due to its sale of products and/or services within Texas.  

Defendant has committed such purposeful acts and/or transactions in Texas such that it reasonably 

should know and expect that it could be haled into this Court as a consequence of such activity. 

6. Venue is proper in this district under 28 U.S.C. § 1400(b). On information and 

belief, Defendant has a regular and established place of business in Texas at 3901 Old Jacksonville 

Hwy, Tyler, TX 75701, 411 E Loop 281 Longview, TX 75605, and many more.  On information 

and belief, from and within this District, Defendant has committed acts of infringement, including 

at least a portion of the infringements at issue in this case.   

7. For these reasons, personal jurisdiction exists and venue is proper in this Court 

under 28 U.S.C. § 1400(b). 

III.   COUNT I  

(PATENT INFRINGEMENT OF UNITED STATES PATENT NO. 11,049,138) 

8. Plaintiff incorporates the above paragraphs herein by reference. 

9. On June 29, 2021, United States Patent No. 11,049,138 (“the ‘138 Patent”) was 

duly and legally issued by the United States Patent and Trademark Office.  A true and correct copy 

of the ‘138 Patent is attached hereto as Exhibit A and incorporated herein by reference. 
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10. Convergent Assets is the assignee of all right, title, and interest in the ‘138 patent, 

including all rights to enforce and prosecute actions for infringement and to collect damages for 

all relevant times against infringers of the ‘138 Patent.  Accordingly, Convergent Assets possesses 

the exclusive right and standing to prosecute the present action for infringement of the ‘138 Patent 

by Defendant. 

11. The ‘138 Patent relates to the field of systems and methods for providing content 

that more closely matches a targeted user’s current specific interest associated with social 

networking activity. (Ex. A at 1:38-49; 3:23-36, 48-55; 4:16-18; 7:6-9, 12-16). The inventors 

recognized that the current methods of determining content for a particular user based on keywords 

listed on a webpage being viewed by the user failed to align the determined content with the current 

preferences or interests of the user.  (E.g., id. at 1:38-49; 3:23-36, 48-55).  The inventors therefore 

invented a sophisticated and improved method of using a computer that determines content for a 

targeted user by using social networking activity, recency of the content, ranking based on such 

information, and browsing information to determine what content to retrieve and provide to the 

user.  (E.g., id. at 1:38-49; 4:51-57; 5:4-11; 24:17-37). 

12. Direct Infringement. Upon information and belief, Defendant has been directly 

infringing and continues to infringe claim 28 of the ‘138 Patent in Texas, and elsewhere in the 

United States. As shown below, Defendant’s use and testing of https://www.homedepot.com/ 

(“Accused Instrumentality”) performs the claimed method and infringes claim 28.  Home Depot 

obtains first data indicating words in content associated with social networking activity, including 

user posts on social networking sites. For example, Home Depot obtains information from social 

media platforms and shares users’ information with advertising partners. Home Depot collects data 
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from digital resources, such as social media, and tracks users’ social media activities. Home Depot 

obtains and analyzes large volumes of customer data, including social media posts. 

 

(E.g., https://www.homedepot.com/privacy/privacy-and-security-at-a-glance#WhatInformation 

DoWeCollect). 

 

(E.g., https://hardwareretailing.com/how-home-depot-analyzes-uses-customer-data/). 

 

(E.g., https://nlpstuff.com/nlp-home-depot/). 

 

(E.g., https://www.globaldata.com/store/report/home-depot-enterprise-tech-analysis/). 

 

(E.g., https://www.homedepot.com/privacy/privacy-and-security-at-a-glance#WhatInformation 

DoWeCollect). 
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(E.g., https://www.homedepot.com/privacy/privacy-and-security-at-a-glance). 

 

(E.g., https://hardwareretailing.com/how-home-depot-analyzes-uses-customer-data/). 

 

(E.g., https://www.homedepot.com/privacy/privacy-and-security-at-a-glance#WhatInformation 

DoWeCollect). 

 

(E.g., https://www.marketingdive.com/news/home-depot-orange-apron-retail-media-network-

infronts/711240/). 
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(E.g., https://www.homedepot.com/privacy/privacy-and-security-statement). 

13. Defendant (via the Accused Instrumentality) performs the step of generating second 

data indicating an association between first words of the indicated words and indicating a degree 

of the association, the degree of the association corresponds to a ranking based on a recency of the 

content, wherein a first ranking of a first degree of association is greater than a second ranking of 

a second degree of association based on the multiple words related to the first degree of association 

having a more recent content relationship than the multiple words related to the second degree of 

association. For example, Home Depot generates second data based on first words (i.e., words in 

social media content) and the degree of association of the contents (i.e., similar categorical data). 

The degree of association indicates how related a set of words is to each other. The degree of 

association corresponds to a ranking or item arrangement based on the recency of the content, 

where the ranking of the first degree of association is greater than the ranking of the second degree 

of association. This is based on multiple words related to word association having more recent 

content relationships than multiple words related to the second degree of association. A screenshot 

below indicates how Home Depot uses machine learning and natural language processing 

techniques to generate data, i.e., to generate/update retail-related product offerings based on online 

browsing and social media analytics. Home Depot ranks product items based on relevance scores, 
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categorical matching, and the latest trends. For example, a product with a significant relevance 

score is ranked higher than one with a lesser relevance score. The below screenshots show that 

Home Depot personalizes digital content data based on social media, and that Home Depot updates 

or introduces product inventories based on information received from social media platforms or 

social media analytics. Additionally, Home Depot uses natural language processing algorithms to 

analyze social media conversations and stay updated on trends, enhancing their product offerings 

and marketing strategies and organizes a variety of products into categories and options within 

those categories, grouping similar items together and then groups products into text based on 

categorical matching (e.g., words grouped into categories like colors or brands), semantic analysis 

(i.e., measuring word meaning similarity), and relevance scores. Further, Home Depot analyzes 

current trends and the recency of content to generate retail-related product offerings based on social 

media data, strategically organizing or ranking the products and prioritizing search results based 

on the item pair relevance score. Moreover, Home Depot’s dynamic content monitoring, includes 

social trends, customer trends, and marketing strategy, to deliver personalized retail-related 

products on its website. 
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(E.g., https://www.homedepot.com/privacy/privacy-and-security-statement).  
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(E.g., https://www.homedepot.com/privacy/privacy-and-security-statement). 

 

(E.g., https://nlpstuff.com/nlp-home-depot/).  

 

(E.g., https://hardwareretailing.com/how-home-depot-analyzes-uses-customer-data/). 
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(E.g., https://www.marstudio.com/blog/2024/01/home-depot-marketing-strategy/). 

 

(E.g., https://billy-inn.github.io/papers/cmput690.pdf). 

 

(E.g., https://medium.com/kaggle-blog/home-depot-product-search-relevance-winners-interview-

2nd-place-thomas-sean-qingchen-nima-68068f9f9ffd). 
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(E.g., https://nlpstuff.com/nlp-home-depot/). 

 

(E.g., https://www.marstudio.com/blog/2024/01/home-depot-marketing-strategy/). 

 

(E.g., https://cs224d.stanford.edu/reports/ChenXiong.pdf). 

 

(E.g., https://towardsdatascience.com/modeling-product-search-relevance-in-e-commerce-home-

depot-case-study-8ccb56fbc5ab). 
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(E.g., https://www.marstudio.com/blog/2024/01/home-depot-marketing-strategy/). 

14. As shown below, Defendant (via the Accused Instrumentality) performs the step of 

identifying, at a computing system, a word in browse information of a target user device, a second 

word determined based on the second data to be related to the word, and a content item having an 

associated keyword that corresponds to the second word. Evidence demonstrates a process carried 

out by a computing system (i.e., mobile computing system) to identify words in the browsing 

information of any target user device (e.g., understanding raw search queries of mobile). Home 

Depot determine product recommendations (e.g., retail-related product keywords) by analyzing 

social media data in real-time with NLP and machine learning techniques. This data can include 

social media posts, online conversations, current social trends, and the user’s online browsing 

behavior. Home Depot displays personalized content with contextual similarity and semantic 

insights (e.g., related keywords from words associated with social media text and visual analytics). 

Screenshot demonstrates Home Depot's capability to understand a user's search query raw text and 

predict related word suggestions/recommendations based on the user's internet activity, including 

online browsing data and social media. It identifies relevant content items and provides 

personalized word recommendations related to the user's internet activity and current social trends. 

As shown in information below, Home Depot recommends products formulated from word 

suggestions. Home Depot determines the second word (i.e., word recommendations based on 
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product offerings relevant to user’s social media), assessing or identifying users' online browsing 

activities for their advertising and marketing strategies and provides users with personalized 

product suggestions/ recommendations (e.g., related product word suggestions) based on their 

online browsing data and identifies search query items and effectively predicts desired product/ 

content data by utilizing machine learning, NLP, and information retrieval techniques. Further, the 

Home Depot product search relevance (i.e., it can predict related word suggestions) and offers 

suggestions and recommendations (i.e., the second word) based on users' online browsing history 

and NLP techniques applied to users' social media data with search relevance techniques, involving 

the understanding of search queries to deliver personalized recommendations, using natural 

language processing techniques to identify and interpret customer search queries, ensuring that 

customers quickly find relevant products. Moreover, Home Depot has search relevancy prediction 

(e.g., relevant product word suggestions), optimizing product inventory based on NLP techniques, 

and utilizing NLP techniques to analyze customer preferences and offer personalized 

recommendations. 
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(E.g., https://hardwareretailing.com/how-home-depot-analyzes-uses-customer-data/). 

 

(E.g., https://www.marstudio.com/blog/2024/01/home-depot-marketing-strategy/). 

 

(E.g., https://robots.net/fintech/how-Home Depot-uses-big-data/). 

 

(E.g., https://www.homedepot.com/privacy/privacy-and-security-at-a-glance). 
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(E.g., https://www.homedepot.com/privacy/privacy-and-security-statement). 

 

(E.g., https://www.marstudio.com/blog/2024/01/home-depot-marketing-strategy/). 

 

 

(E.g., https://towardsdatascience.com/modeling-product-search-relevance-in-e-commerce-home-

depot-case-study-8ccb56fbc5ab). 

Case 4:24-cv-00739   Document 1   Filed 08/15/24   Page 15 of 24 PageID #:  15

https://www.homedepot.com/privacy/privacy-and-security-statement
https://www.marstudio.com/blog/2024/01/home-depot-marketing-strategy/
https://towardsdatascience.com/modeling-product-search-relevance-in-e-commerce-home-depot-case-study-8ccb56fbc5ab
https://towardsdatascience.com/modeling-product-search-relevance-in-e-commerce-home-depot-case-study-8ccb56fbc5ab


 16 

 

(E.g., https://nlpstuff.com/nlp-home-depot/). 

 

(E.g., https://www.forbes.com/sites/cognitiveworld/2020/10/17/how-home-depot-is-enhancing-

the-ecommerce-experience-with-ai/). 

 

(E.g., https://nlpstuff.com/nlp-home-depot/). 
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(E.g., https://towardsdatascience.com/predict-search-relevance-using-machine-learning-for-

online-retailers-5d3e47acaa33). 

 

 

(E.g., https://nlpstuff.com/nlp-home-depot/). 

15. Defendant (via the Accused Instrumentality) performs the step of providing a 

portion of the content item (i.e., personalized contents) retrieved from a data repository to the target 

user device (such as mobile device). For example, Home Depot collects, analyzes, and retrieves 

data from various sources, such as social platforms, users' online browsing and search activities, 

engagement metrics, and users' preferences, to provide personalized product recommendations and 

deals to the target user device, such as a mobile phone.  
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(E.g., https://hardwareretailing.com/how-home-depot-analyzes-uses-customer-data/). 

 

 

(E.g., https://www.homedepot.com/privacy/privacy-and-security-at-a-glance#WhatInformation 

DoWeCollect). 
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(E.g., https://www.homedepot.com/privacy/privacy-and-security-statement). 

 

(E.g., https://www.homedepot.com/privacy/privacy-and-security-statement). 
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(E.g., https://www.homedepot.com/privacy/privacy-and-security-statement). 

 

(E.g., https://www.homedepot.com/privacy/privacy-and-security-at-a-glance#WhatInformation 

DoWeCollect). 

 

(E.g., https://hardwareretailing.com/how-home-depot-analyzes-uses-customer-data/). 
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(E.g., https://nlpstuff.com/nlp-home-depot/). 

 

(E.g., https://hardwareretailing.com/how-home-depot-analyzes-uses-customer-data/). 

 

(E.g., https://towardsdatascience.com/modeling-product-search-relevance-in-e-commerce-home-

depot-case-study-8ccb56fbc5ab). 

 

 

 

(E.g., https://www.marstudio.com/blog/2024/01/home-depot-marketing-strategy/). 
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(E.g., https://www.brandcredential.com/post/unveiling-home-depots-winning-marketing-

strategy). 

 

(E.g., https://www.homedepot.com/privacy/privacy-and-security-statement). 

 

(E.g., https://www.brandcredential.com/post/unveiling-home-depots-winning-marketing-

strategy). 

16. Induced Infringement. Defendant has also actively induced, and continues to 

induce, the infringement of at least claim 28 of the ’138 Patent by actively inducing its customers 

to use Defendant’s https://www.homedepot.com/ product, including 

https://www.homedepot.com/, in an infringing manner as described above. Upon information and 
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belief, Defendant has specifically intended that its customers use https://www.homedepot.com/  

including https://www.homedepot.com/ in a manner that infringes at least claim 28 of the ’138 

Patent by, at a minimum, providing access to support for and instructions for 

https://www.homedepot.com/ including https://www.homedepot.com/ to its customers to enable 

them to infringe at least claim 28 of the ’138 Patent, as described above. Even where performance 

of the steps required to infringe at least claim 28 of the ’138 Patent is accomplished by Defendant 

and Defendant’s customer jointly, Defendant’s actions have solely caused each of the steps to be 

performed.  Defendant has been aware of its infringement of the ‘138 patent since at least the filing 

of this lawsuit.   

17. Plaintiff has been damaged as a result of Defendant’s infringing conduct.  

Defendant is thus liable to Plaintiff for damages in an amount that adequately compensates 

Plaintiff for such infringement of the ‘138 Patent, i.e., in an amount that by law cannot be less than 

would constitute a reasonable royalty for the use of the patented technology, together with interest 

and costs as fixed by this Court under 35 U.S.C. § 284. 

18. The claims of the ‘138 Patent are method claims to which the marking requirements 

are not applicable.  Plaintiff has therefore complied with the marking statute.   

 V.   JURY DEMAND 

Plaintiff, under Rule 38 of the Federal Rules of Civil Procedure, requests a trial by jury of 

any issues so triable by right. 

VI.   PRAYER FOR RELIEF 

 WHEREFORE, Plaintiff respectfully requests that the Court find in its favor and against 

Defendant, and that the Court grant Plaintiff the following relief: 
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a. Judgment that one or more claims of United States Patent No. 11,049,138 have 

been infringed directly and indirectly, either literally and/or under the doctrine of 

equivalents, by Defendant; 

 

b. Judgment that Defendant account for and pay to Plaintiff all damages to and costs 

incurred by Plaintiff because of Defendant’s infringing activities and other conduct 

complained of herein, and an accounting of all infringements and damages not 

presented at trial; 

 

c. That Plaintiff be granted pre-judgment and post-judgment interest on the damages 

caused by Defendant’s infringing activities and other conduct complained of 

herein; and 

 

d. That Plaintiff be granted such other and further relief as the Court may deem just 

and proper under the circumstances. 

 

 

August 15, 2024 

 

 

DIRECTION IP LAW  

 

/s/David R. Bennett 

David R. Bennett (IL Bar No.: 6244214) 

P.O. Box 14184 

Chicago, Illinois 60614-0184 

Telephone: (312) 291-1667 

dbennett@directionip.com 

 

Attorneys for Plaintiff Convergent Assets LLC 
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