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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

PERFORMANCEPARTNERS LLC,

Plaintiff Case No. 3:23-cv-1411

JURY TRIAL DEMANDED

PARKING CONCEPTS, INC.,,

Defendant

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT

PerformancePartners LLC (“Plaintiff”) hereby files this Original Complaint for Patent
Infringement against Defendant Parking Concepts, Inc. (“PCI” or “Defendant”), and alleges, upon
information and belief, as follows:

THE PARTIES

1. PerformancePartners LLC is a limited liability company organized and existing under the laws of
the State of Texas with its principal place of business at 119 West Ferguson, Tyler, Texas 75702.

2. Upon information and belief, Defendant is a foreign for-profit corporation organized and existing
under the laws of the State of California, with a principal place of business located at 350 North
St. Paul Street, Suite 2900, Dallas TX 75201. Defendant may be served through its registered
agent in the State of Texas at CT Corporation System, 1999 Bryan Street, Suite 900, Dallas TX
75201. On information and belief, PCI owns, operates, or otherwise controls the certain parking
facilities and/or toll facilities (individually and collectively herein as the “Facility”), including but

not limited to the means and methods of ingress and egress thereto. On information and belief,
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such means and methods are offered and provided to consumers throughout the State of Texas,
including in this judicial District. In the alternative, PCI maintains a business location within this
judicial District. On information and belief, PCI specifically targets customers in the State of
Texas and in this judicial District, including because the Facility and/or the business location of

PCI is physically located in the State of Texas and in this judicial District.

JURISDICTION AND VENUE
3. This Court has subject matter jurisdiction over this case under 28 U.S.C. §§ 1331 and 1338.
4. This Court has personal jurisdiction over Defendant. Defendant has continuous and systematic

business contacts with the State of Texas. Defendant directly conducts business extensively
throughout the State of Texas by owning, operating, or otherwise controlling the Facility and the
means and methods of ingress and egress thereto. Defendant has purposefully and voluntarily
made its services, including the infringing systems and methods, available to residents of this
District and into the stream of commerce with the intention and expectation that they will be used
by consumers in this District.

5. On information and belief, Defendant maintains physical brick-and-mortar business locations in
the State of Texas and within this District, retains employees specifically in this District for the
purpose of servicing customers in this District (including at the Facility), and generates substantial
revenues from its business activities in this District. Further on information and belief, Defendant
employs specific individuals in specific geographic locations (including Dallas, Texas), and
specifically requires such individuals to reside within those geographic locations in order to serve

clients for the benefit of Defendant.
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m Our Services About Us Contact Us Find Parking Account

PARKING CONCEPTS INC

Toll Free: 800-540-7275 CORPORATE & ORANGE LOS ANGELES OFFICE SAN FRANCISCO OFFICE DALLAS OFFICE

COUNTY OFFICE 1801 S. Georgia St. 25 Division St, Suite 107 3217 S 22nd Ave

12 Mauchly, Building | Los Angeles, CA 90015 San Francisco, CA 94103 DFW Airport, TX 75261
Irvine, CA 92618 213-746-5764 415-553-6883 972-574-2400
949-753-7525

See https://parkingconcepts.com/contact/.

Tim Taylor
Assistant VP & GM, Valet-DFW

Tim joined Parking Concepts, Inc. in 2011 after a 22-year career in the United States Air Force beginning with an
appointment to the US Air Force Academy. Tim's service to our country included flying passengers and cargo to various
locations around the globe during combat.

As General Manager of Valet - DFW, he oversees one of the largest single-site valet operations in the world at one of the
world’s busiest international airports. His focus is on delivering excellent customer service to DFW Airport's premium
parking customers. The team at Valet - DFW strives to operate with excellence 24 hours a day, every day. In addition to
his responsibilities at DFW, he provides guidance to our Dallas Love Field Airport parking operations. Tim is actively
involved with several community and military-related service organizations.

See https.//parkingconcepts.com/about/team/.

6. On information and belief, PCI maintains ownership, management, and/or control over the
Facility, including but not limited to the means of ingress and egress thereto. In addition and/or in
the alternative, PCI manages the performance of the infringing functionalities directly or otherwise
through agents specifically authorized to manage such infringing functionalities on behalf of PCI.
In addition and/or in the alternative, PCI provides the hardware and software which collectively

directly perform the infringing functionalities.
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7. Venue is proper in the Northern District of Texas as to Defendant pursuant to at least 28 U.S.C.
§§ 1391(c)(2) and 1400(b). As noted above, Defendant maintains a regular and established
business presence in this District.

PATENTS-IN-SUIT

8. Plaintiff is the sole and exclusive owner, by assignment, of U.S. Patent No. 7,525,435 (hereinafter
“the Performance Partners Patent” or “the ’435 Patent”).

0. By operation of law, the Performance Partners Patent was originally issued and exclusively vested
to the sole named inventor, C. Joseph Rickrode, as of the date of issuance on April 28, 2009. See
35 U.S.C. § 261; Schwendimann v. Arkwright Advanced Coating, Inc., 959 F.3d 1065, 1072 (Fed.
Cir. 2020); Suppes v. Katti, 710 Fed. Appx. 883, 887 (Fed. Cir. 2017); Taylor v. Taylor Made
Plastics, Inc., 565 Fed. Appx. 888, 889 (Fed. Cir. 2014). Mr. Rickrode, in a written instrument
dated February 2, 2009, and filed with the United States Patent and Trademark Office on February
3, 2009 at Reel 022193 and Frames 0548-0550, assigned all rights, title, and interest in the
Performance Partners Patent to Performance Partners LLC (of New Hampshire). Thereafter, in a
written instrument dated February 11, 2023, Performance Partners LLC (of New Hampshire)
assigned all rights, title, and interest in the Performance Partners Patent to the Plaintiff,
PerformancePartners LLC (of Texas). The aforementioned assignment was filed with the United
States Patent and Trademark Office on February 12, 2023 at Reel 062667 and Frames 0221-0224.
As such, Plaintiff PerformancePartners LLC has sole and exclusive standing to assert the
Performance Partners Patent and to bring these causes of action.

10. The Performance Partners Patent is valid, enforceable, and was duly issued in full compliance with

Title 35 of the United States Code.
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The inventions described and claimed in the Performance Partners Patent were invented
individually and independently by C. Joseph Rickrode.

The Performance Partners Patent includes numerous claims defining distinct inventions.

The priority date of the Performance Partners Patent is at least as early as August 2, 2005. As of
the priority date, the inventions as claimed were novel, non-obvious, unconventional, and non-
routine.

The 435 Patent relates generally to methods and systems for securing, protecting, and controlling
defined areas by managing access points for entering and exiting vehicles or mobile entities, and
matching entering vehicle or mobile entity identification information with exiting identification
information. See Abstract, 435 Patent.

As noted, the claims of the Performance Partners Patent have priority to at least August 2, 2005
(the “Date of Invention”). At that time, the practice of cashless tolling or parking using Automatic
Number Plate Recognition (“ANPR”) to achieve the advantages of the inventions claimed in the
’435 Patent was still many years away. For example, as of the Date of Invention, the conventional
technology for managing access points for entering and exiting vehicles was embodied in physical
cards carried by the driver or passenger, as cited and argued by the Patent Examiner during
prosecution of the *435 Patent. Otherwise, and further as of the Date of Invention, the alternative
conventional technology for managing access points for entering and exiting vehicles was limited
to Radio Frequency Identification (“RFID”) tags located in such vehicles. Of course, such RFID
technologies were dependent upon a physical transponder and were incapable of obtaining
electronically readable unique repeatable distinguishing characteristics of entering/exiting vehicles
(such as reading the license plate) in accordance with the inventions as claimed in the *435 Patent.

Only many years later, in or around 2012, did the use of ANPR to obtain distinguishing vehicle
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characteristics become available and begin to approach conventionality in the field. As such, the
technological solutions of the Performance Partners Patent were not well-understood, routine, or
conventional as of August 2005.

16. As noted, the claims of the Performance Partners Patent have priority to at least August 2, 2005.
The deficiencies in the state of the art as of the Date of Invention were highly problematic,
inasmuch as facility operators routinely lost millions of dollars to drivers who would readily avoid
payment by simply removing the physical transponder from the vehicle or by driving without one
altogether. The inventions as claimed in the 435 Patent overcame the deficiencies in the art by
offering the unconventional approach of incorporating technology for obtaining vehicle
characteristics upon entry and exit, thus allowing substantial economic benefits to facility
operators. As such, the technological solutions of the Performance Partners Patent were not well-
understood, routine, or conventional as of August 2005, and provided greatly improved system
performance over the state of the art.

17. The claims of the Performance Partners Patent are not drawn to laws of nature, natural phenomena,
or abstract ideas. Although the systems and methods claimed in the Performance Partners Patent
are ubiquitous now (and, as a result, are widely infringed), the specific combinations of elements
and steps, as recited in the claims, were not conventional or routine as of the Date of Invention.

18. Further, the claims of the Performance Partners Patent contain inventive concepts which transform
the underlying non-abstract aspects of the claims into patent-eligible subject matter.

19. Consequently, the claims of the Performance Partners Patent recite methods resulting in improved
functionality of the systems on which they are performed and represent technological
improvements to the operation of computers as tools of trade. The claims of the ’435 Patent

provide for, inter alia, at least the following benefits over the conventional art: (i) protecting,

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT 6



20.

Case 3:23-cv-01411-X Document 1 Filed 06/23/23 Page 7 of 22 PagelD 7

controlling and securing a region entered and exited by vehicles; (i1) identifying, relating, rejecting
or accepting an entering vehicle as a vehicle with no potential problem as the vehicle enters into a
protected or protectable area or region; (iii) providing means and method for obtaining vehicle
identification information for an exiting vehicle and comparing such exiting vehicle identification
with the vehicle identification of entering vehicles for a matching review of stored data thereby
allowing exit of the vehicle based upon the finding of a matching identification, or not allowing
the exit of the vehicle if no matching is found in the stored data base; (iv) providing means and
methods for comparison and review of the obtained identification information of the entering
vehicle with stored information; and (v) creating a suitable “characteristics identity” for a given
vehicle by detection of select characteristics of the vehicle such as, for example, the license plate
characters. See, e.g., ’435 Patent at 2:25-3:43.

The claims of the Asserted Patent overcome deficiencies existing in the art as of the date of
invention, and comprise non-conventional approaches that transform the inventions as claimed
into substantially more than mere abstract ideas. For example, as of the Date of Invention, there
were no “presently operating systems which carry out the functions and provide for the many
features and advantages of the present invention [as claimed in the *435 Patent].” See ’435 Patent
at 2:3-7. Likewise, as of the Date of Invention, there was “substantial and significant value in
being able to effectively identify, monitor and in some circumstance even control vehicle access
to and exit from a secured area” in the manner as described and claimed in the *435 Patent. See
id. at 2:8-11. The deficient state of the art and the non-conventionality of the claimed solution is
illustrated by the express intrinsic statement of the inventor as follows: “There is nothing currently

available which satisfies these needs and objectives.” See id. at 2: 19-20. The inventions as
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claimed overcome these deficiencies in the state of the art, and provide substantial cost savings
and protections to all parties.

The inventions as claimed further overcome the deficiencies existing in the art as of the Date of
Invention and provide substantial benefit. The benefits of the claimed inventions are derived from
the improved functionalities and usefulness of the then-existing systems and methods as provided
by the claimed inventions. By way of example, the inventions as claimed improved the
functionality of then-existing systems and allowed for greater revenues and decreased overhead
expenditures by facility owners. The inventions further improved public safety by allowing for
greater access control and personnel safety. Still further, the inventions provided for more efficient
roadway and parking facility entrance and exit conditions, thereby saving substantial public time,
as well as reductions in traffic congestion. Still further, the inventions as claimed allowed for
greater public trust in the entities controlling toll roadways and parking areas. Yet still further, the
inventions as claimed improved functionality and reliability by reducing instances of human error
in data reading and/or data entry activities. Further, the inventions as claimed allowed for the
reduction or elimination in the use of electronic transponders as a means of access control, thereby
reducing reliance on system compatibility and individual elective participation. Yet further, the
inventions as claimed provided for the reduction of electronic waste from the elimination of
vehicle transponders. Yet still further, the inventions as claimed allowed for greater certainty and
efficiency by issuing or offering individual tickets/tags per event. As such, the inventions as
claimed provide non-conventional solutions to the conventional problems existing as of the Date
of Invention. Further, each of the foregoing represent non-routine and unconventional

technological solutions to the deficiencies in the art as of the Date of Invention; thus, the inventions
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as claimed capture inventive concepts that transform the inventions into substantially more than
the mere practice of monitoring access to a location.

As discussing during prosecution, the inventions as claimed are directed to non-conventional
methods, including by providing a multi-tiered security scheme for managing a flow of vehicles
entering and exiting a host’s zone of interest. Indeed, this multi-tiered security scheme is captured
by the claims of the *435 Patent, and comprises an inventive concept and technological solution.
The inventions as claimed further overcome the deficiencies existing in the art as of the date of
invention by providing methods for controlling access using vehicle information, rather than the
conventional approach of relying upon transponder data or driver personal information.

The 435 Patent was examined by Primary United States Patent Examiner Benjamin C. Lee,
together with Assistant Examiner Daniel Previl. During the examination of the ’435 Patent, the
United States Patent Examiners searched for prior art in the following US Classifications:
340/572.1-572.9; 340/568.1; 571; 573.1; 568.7; 825.31; and 825.34.

After conducting a search for prior art during the examination of the *435 Patent, the United States
Patent Examiners identified and cited the following as the most relevant prior art references found
during the search: (i) US 4,990,757; (i1) US 5,751,973; (iii) US 6,340,935; (iv) US 6,865,539; (v)
US 6,945,303; and (vi) US 6,970,101.

After giving full proper credit to the prior art and having conducted a thorough search for all
relevant art and having fully considered the most relevant art known at the time, the United States
Patent Examiners allowed all of the claims of the *435 Patent to issue. In so doing, it is presumed
that Examiners Lee and Previl used their knowledge of the art when examining the claims. K/S
Himpp v. Hear-Wear Techs., LLC, 751 F.3d 1362, 1369 (Fed. Cir. 2014). It is further presumed

that Examiners Lee and Previl had experience in the field of the invention, and that the Examiners
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properly acted in accordance with a person of ordinary skill. In re Sang Su Lee, 277 F.3d 1338,
1345 (Fed. Cir. 2002). In view of the foregoing, the claims of the *435 Patent are novel and non-
obvious, including over all non-cited art which is merely cumulative with the referenced and cited
prior art. Likewise, the claims of the ’435 Patent are novel and non-obvious, including over all
non-cited contemporaneous state of the art systems and methods, all of which would have been
known to a person of ordinary skill in the art, and which were therefore presumptively also known
and considered by Examiners Lee and Previl.

The 435 Patent is a pioneering patent, and has been cited as relevant prior art in numerous
subsequent United States Patent Applications, including Applications assigned to such technology
leaders as Siemens, Amazon, and Micron.

The claims of the ’435 Patent were all properly issued, and are valid and enforceable for the
respective terms of their statutory life through expiration, and are enforceable for purposes of
seeking damages for past infringement even post-expiration. See, e.g., Genetics Institute, LLC v.
Novartis Vaccines and Diagnostics, Inc., 655 F.3d 1291, 1299 (Fed. Cir. 2011) (“[A]n expired
patent is not viewed as having ‘never existed.” Much to the contrary, a patent does have value
beyond its expiration date. For example, an expired patent may form the basis of an action for
past damages subject to the six-year limitation under 35 U.S.C. § 286”) (internal citations omitted).
The nominal expiration date for the claims of the *435 Patent is no earlier than March 11, 2027.

THE ACCUSED INSTRUMENTALITIES

Upon information and belief, Defendant provides, owns, operates, licenses, sells, or otherwise
controls the certain parking facilities and/or toll facilities, including but not limited to the
infringing means and methods of ingress and egress thereto. In the alternative, Defendant makes,

provides, owns, operates, licenses, sells, or otherwise controls the instrumentalities used by its
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customers and/or individual users to perform the infringing steps as described herein, and thereby
induces such customers and/or individual users to directly infringe. On information and belief,
such means and methods comprise a network of servers, hardware, software (including software-
as-a-service, or SaaS), digital camera technologies, and mobile or web-based interfaces for
managing the entering and exiting of vehicles. On information and belief, the infringing PCI
system performs the infringing steps via an interconnected system comprising means for
monitoring points of access, means for obtaining vehicle information, means for offering or
otherwise providing a ticket or tag, means for comparing vehicle information, and means for
subjecting specific vehicles to a resolution process. On information and belief, the infringing
methods as practiced by PCI are broadly marketed as PCI Parking Services, including Parking
Facility Management, Parking Access & Revenue Control Systems (PARCS), and Parking
Enforcement. Certain of such services are provided pursuant to a contract with the City of
Pasadena, California, which provides for the use of License Plate Recognition technologies in all
parking garages located within the City and which are managed by PCI. Collectively, all of the

foregoing comprises the “Accused Instrumentalities.”

OUR SERVICES

PARKING SERVICES

Parking Concepts currently leases, manages, or operates over 180 facilities serving hospitals,
office buildings, shopping centers, hotels, restaurants, airports, recreational facilities and
medical buildings throughout the country. We have experience operating facilities ranging in
size from 20 to well over 25,000 spaces.

Our services include:

e Parking Facility Management Valet

e Parking Access & Revenue Control * Event Management

systems (PARCS) * Parking Lot Maintenance

e Parking Enforcement

Consulting
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PARKING SERVICES

PARKING FACILITY MANAGEMENT

Over the years, PCl has developed unique relationships with our valued clients and their
patrons. We take great pride in our relationships and continue our tradition of exceptional
customer service, expert guidance and strong financial performance as integral components
as we grow. Our senior management team has decades of experience; meaning there isn't a

type of parking operation that we haven't managed with success.

Our clients have come to know PCl team members as dependable, proficient and dedicated
while they provide meaningful and timely operating statements, expert industry knowledge,
market awareness, project visibility, NOIl improvement and a true spirit of partnership.

PARKING ACCESS & REVENUE CONTROL SYSTEMS
(PARCS)

PCl has an extensive knowledge and understanding of the latest Parking Access and Revenue
Control Systems (PARCS) currently available in the marketplace. You can rely on us to guide
you through any upgrades or installations you may want or need for your system. We work
with many manufacturers who are well-know and respected in the industry. This is very
helpful when selecting the right partner for ongoing support in maximizing your operational
efficiencies, flexibility, uptime and managing related expenses. Ultimately, we will work with
you to understand and meet the core needs of your unique project.

PARKING ENFORCEMENT

PCI contracts with municipalities to efficiently service their on-street parking enforcement
needs. More and more retail center owners are working with us to provide parking
enforcement solutions at their facilities. These patrols not only manage reserved, short term
and other designated parking areas, but also work as ambassadors to the project as a value
add for patrons and merchants alike. We work with state-of-the-art technology to track

violators, photo document activity and provide warning notices online.

See https://parkingconcepts.com/services/.

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT
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m Qur Services About Us Contact Us Find Parking Account

PARKING CONCEPTS INC

Facilities with License
Plate Required

1635 Divisadero (Medical Center Garage) - Garage 4080 Lemon St Garage Los Angeles Times Spring Street - Garage
3403 Tenth St Garage 825 Sansome Street - Garage School House Garage
3535 12th St Garage De Lacey Garage Vintage Faire Mall - Front and Center Parking

See https.//parkingconcepts.com/amenities/license-plate-required/.

Efficiency

First, upgrading your parking technology can make your operation more efficient. With advances in parking management
software, you can streamline the entry and exit process for customers. Instead of relying on outdated systems which require
manual data entry of customer information, you can put in place automated systems that utilize license plate recognition,
ticketless parking, and other cutting-edge technologies to speed up the process. This can help increase your traffic flow, reduce

wait times, and ultimately enhance the overall customer experience.

See https.//parkingconcepts.com/news/2023/06/upgrade-your-parking-technology-right-now/.

Parking equipment add ons

Vehicle identification

One of the most important aspects of running a parking facility is being able to identify vehicles. This can be for security
purposes, or simply to ensure that only authorized vehicles are using the facility. There are a number of ways to do this, from
basic license plate recognition (LPR) to more advanced technologies like RFID chips or transponders.

In addition to increasing security, vehicle identification can also be used to streamline billing and payments. For example, if you
have a monthly parking program, being able to identify each vehicle that enters and exits the facility will make it much easier to
track usage and bill customers accurately. Vehicle identification can also be used for things like employee Parking or handicap

Parking spots.

See  https://parkingconcepts.com/news/2022/1 1/up-your-parking-equipment-game-with-these-

add-ons/.

Offer Flexible Booking

The option to prebook and prepay for parking will also improve traffic flow and enhance the customer experience. A customer
can then simply scan their paper or electronic reservation to enter or exit the parking facility. The ease of this process can be
taken further if LPR precapture technology is incorporated. Depending on the PARCS and LPR systems, the parker may not even

have to come to a complete stop when entering or exiting the parking facility.
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Review PARCS Features

The right PARCS is an important component of a better and more efficient airport parking system, so it's worth taking the time
to fully research options. Consider customer experience, airport needs, configuration options, and maintenance requirements
when choosing a PARCS. Sometimes these requirements can come together in surprising ways. For example, ONT plans to
adopt a barcode ticketing system, in part because of its climate. It currently uses a magnetic-strip ticketing system, but the
region’s dry weather and high winds often lead to sand and dirt in ticket ingestors. Barcode scanners don't need to ingest
tickets, so they should require less sand- and dirt-related maintenance.

* Barcodes: Exit systems that scan barcodes on tickets and/or phones eliminate the need for kiosks to ingest tickets; less
ingestion can lead to less maintenance.

* Cloud-based solutions: The use of cloud-based solutions, which can be updated remotely, means no more on-premise
servers and reduced downtime.

* Reservation prebooking: Prebooking spaces is increasingly popular with travelers and can improve traffic flow at parking
entrances and exits.

* Integrations: It's generally advantageous to opt for a PARCS that can integrate with existing systems or other planned
system upgrades.

* LPR: LPR facilitates faster parking entry and exit, especially for airport employees and customers with prebooked
reservations; it can also improve revenue accounting.

* Local maintenance services: Dependable, proven local maintenance is crucial to minimize PARCS downtime.

* Comparable installation: Visit a location with a similar number of lanes and desired technology to see the functionality.

* Reporting: Quality reporting is an important consideration to ensure effective decision making and measurement.

See  https.//parkingconcepts.com/mews/2022/08/parking-concepts-inc-technology-upgrades-for-
improved-airport-parking/.

The City should leverage the data being collected by the existing LPR cameras to implement a demand-based
program. The City can analyze the parking data that is collected to determine the average occupancy and
duration by block or area. The occupancy rate for a location is the percentage of parking spaces utilized
(vehicles counted + total supply of spaces), and the duration refers to the length of time that a vehicle is
parked. In paid parking locations, LPR data can also be supplemented with paid parking metrics to further
corroborate the accuracy of the LPR data. In addition to the LPR cameras being used on the parking
enforcement vehicles, the City should also utilize the data collected by fixed-mount LPR cameras that are
installed in the parking garage facilities. These cameras are integrated with the existing parking access

[)l X()N RESOURCES LUNLIMITED 7

revenue control systems (PARCS) and utilize each vehicle’s license plate to facilitate the entrance and exit of
parking facilities.
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Recommendation B-7: Centralize parking garage operations under one operator.

The operation of the nine City-owned parking garages is currently distributed amongst three Operator
contracts with Parking Concepts Inc. (PCl), Modern Parking Inc. (MPI), and ABM Industries Inc. (ABM). Two of
these Operator contracts also have an oversight entity other than the City (see Figure 36 below). The Operator
for the Plaza Las Fuentes parking garage, ABM, is contracted directly through the garage's management
entity, Downtown Properties Inc.

Benefits of a Single Operator

The City has initiated an effort to bring the nine garage operations under a single operator contract. This
would provide increased uniform management over the citywide parking system, and a single contract will
simplify the City's oversight. Additionally, a single garage operator would streamline special event
coordination, standardize operating procedures and the reporting process, and provide the City the ability
to easily implement program changes. A single garage operator would provide a more consistent and
predictable customer experience.

Single Operator Approved
OnJune 11, 2021, the Department of Transportation released a Request for Proposals (RFP)
to solicit proposals for parking garage management, operation and maintenance of the nine

City-owned garages. On Novemeber 1, 2021 the Pasadena City Council approved staff's
recommendation to award of the contract to Parking Concepts, Inc. beginning February 1,
2022.

See Citywide Parking Strategic Plan, City of Pasadena, CA, Final Draft, April 14, 2021, at:
https://www.cityofpasadena.net/transportation/wp-content/uploads/sites/20/DRAFT-Pasadena-
Citywide-Parking-Strategic-Plan.pdf.

COUNT 1
Infringement of U.S. Patent No. 7.525.435

Plaintiff incorporates the above paragraphs by reference.

Defendant has been on actual notice of the 435 Patent at least as early as the date it received
service of this Original Complaint.

Upon information and belief, Defendant owns and/or controls the operation and/or utilization of
the Accused Instrumentalities and generates substantial financial revenues therefrom.

Upon information and belief, Defendant has directly infringed and continues to directly infringe
at least Claim 8 of the ’435 Patent by making, using, importing, selling, and/or, offering for sale
the Accused Instrumentalities. The Accused Instrumentalities themselves are specially configured

to directly perform, and do in fact directly perform, all infringing steps. In the alternative,
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Defendant indirectly infringes at least Claim 8 of the *435 Patent, at least as of the date of service
of this Original Complaint, by inducing others to perform the infringing acts.

The Accused Instrumentalities comprise an apparatus which directly performs the claimed method
for managing the entering and exiting of vehicles. More specifically, the Accused
Instrumentalities comprise a network of servers, hardware, software (including software-as-a-
service, or SaaS), digital camera technologies, and mobile or web-based interfaces for managing
the entering and exiting of vehicles. On information and belief, such apparatus is installed and
used in the United States, and such apparatus performs the infringing steps entirely within the
United States.

The Accused Instrumentalities comprise an apparatus which directly performs the step of
monitoring points of access to an area so as to detect entering and exiting vehicles. More
specifically, and on information and belief, the Accused Instrumentalities comprise one or more
cameras equipped with Automatic Number Plate Recognition (“ANPR”) (or functionally
equivalent) hardware and/or software and located at or near points of ingress and/or egress of
specific areas accessible by motor vehicles (i.e., parking facilities and/or roadways). On
information and belief, such Accused Instrumentalities are specially designed and programmed to
monitor (and do in fact monitor) points of access and egress so as to detect entering and exiting
vehicles, and to capture images thereof and derive data therefrom.

The aforementioned ANPR is otherwise alternatively and variously equivalently referred to in the
industry as Automatic License Plate Recognition (“ALPR”), or Car Plate Recognition (“CPR”), or
License Plate Recognition (“LPR”), or Vehicle License Plate Recognition (“VLPR”), or Mobile
License Plate Reader (“MLPR”). Each of these, and other generally similar names, refer generally

to systems capable of electronically detecting the license plate characters of a vehicle.
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The Accused Instrumentalities comprise an apparatus which directly performs the step of
obtaining from each said entering vehicle, entering vehicle identification information comprising
at least one electronically readable unique repeatable distinguishing characteristic of said entering
vehicle and storing said entering vehicle information in an information management system. More
specifically, and on information and belief, the Accused Instrumentalities comprise one or more
cameras equipped with Automatic Number Plate Recognition (“ANPR”) (or functionally
equivalent) hardware and/or software and located at or near points of ingress and/or egress of
specific areas accessible by motor vehicles (i.e., parking facilities and/or roadways). On
information and belief, such Accused Instrumentalities are specially designed and programmed to
monitor (and do in fact monitor) points of access and egress so as to detect entering and exiting
vehicles, and to capture images thereof and derive data therefrom. More specifically, and on
information and belief, such Accused Instrumentalities are programmed and configured such that
they derive (“obtain”) vehicle license plate data (an “electronically readable unique repeatable
distinguishing characteristic of said entering vehicle”) from incoming and exiting vehicles,
including via the aforementioned ANPR or functionally equivalent technology. Further, and on
information and belief, the Accused Instrumentalities are configured such that they store the
derived vehicle data in a database or other electronic storage system which serves as an information
management system.

The Accused Instrumentalities comprise an apparatus which directly performs the step of offering
said entering vehicle a security option. More specifically, and on information and belief, the
Accused Instrumentalities are configured such that they assign (or pre-assign) a ticket or
transaction number (or code) to each vehicle, and such code is associated with the vehicle

information (the license plate data) in the aforementioned information management system. Still
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further, and on information and belief, the Accused Instrumentalities are configured such that they
electronically encode and form a paper or electronic ticket or receipt which incorporates at least
the aforementioned ticket or transaction number. On information and belief, such ticket or receipt
is offered or otherwise provided to the driver of the vehicle (or to another individual as the agent

of the vehicle) via either electronic or physical means.

PARKING ENFORCEMENT

PCl contracts with municipalities to efficiently service their on-street parking enforcement
needs. More and more retail center owners are working with us to provide parking
enforcement solutions at their facilities. These patrols not only manage reserved, short term
and other designated parking areas, but also work as ambassadors to the project as a value
add for patrons and merchants alike. We work with state-of-the-art technology to track
violators, photo document activity and provide warning notices online.

See https://parkingconcepts.com/services/.

The Accused Instrumentalities comprise an apparatus which directly performs the step of
obtaining from each said exiting vehicle, exiting vehicle identification information comprising said
unique repeatable distinguishing characteristic of said exiting vehicle. More specifically, and on
information and belief, and as noted above, the Accused Instrumentalities comprise one or more
cameras equipped with Automatic Number Plate Recognition (“ANPR”) (or functionally
equivalent) hardware and/or software and located at or near points of ingress and/or egress of
specific areas accessible by motor vehicles (i.e.,, parking facilities and/or roadways). On
information and belief, such Accused Instrumentalities are specially designed and programmed to
monitor (and do in fact monitor) points of access (including exit locations) so as to detect entering
and exiting vehicles, and to capture images thereof and derive data therefrom. More specifically,
and on information and belief, such Accused Instrumentalities are programmed and configured

such that they derive (“obtain”) vehicle license plate data (an “electronically readable unique
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repeatable distinguishing characteristic of said entering vehicle”) from incoming and exiting
vehicles, including via the aforementioned ANPR or functionally equivalent technology.

The Accused Instrumentalities comprise an apparatus which directly performs the step of
comparing the respective said exiting vehicle identification information with the stored said
entering vehicle identification information in said information management system for matching
information whereby vehicle identification is confirmed. More specifically, and on information
and belief, and as noted above, the Accused Instrumentalities comprise an information
management system which stores vehicle identification information. On information and belief,
the Accused Instrumentalities are configured such that they compare the vehicle identification
information obtained from exiting vehicles with the vehicle identification information stored in a
database (as obtained from entering vehicles) in order to confirm a match (or an absence of a
match) between the two sets of data.

The Accused Instrumentalities comprise an apparatus which directly performs the step of
permitting exiting vehicles with said matching information to exit. More specifically, and on
information and belief, and as noted above, the Accused Instrumentalities are configured such that
they compare the vehicle identification information obtained from exiting vehicles with the vehicle
identification information stored in a database (as obtained from entering vehicles) in order to
confirm a match (or an absence of a match) between the two sets of data. On information and
belief, in the event a match is confirmed, the Accused Instrumentalities are configured such that
they permit vehicles with matching information to exit by fulfilling the transaction associated with
the entry to the designated area and by permitting the physical exit of the vehicle.

The Accused Instrumentalities comprise an apparatus which directly performs the step of

subjecting exiting vehicles without said matching information to a resolution process. More
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specifically, and on information and belief, and as noted above, the Accused Instrumentalities are
configured such that they compare the vehicle identification information obtained from exiting
vehicles with the vehicle identification information stored in a database (as obtained from entering
vehicles) in order to confirm a match (or an absence of a match) between the two sets of data. On
information and belief, in the event a match is not confirmed, the Accused Instrumentalities are
configured such that they subject such vehicles to a resolution process comprising at least the
issuance of an invoice for payment and/or the detainment of the vehicle pending resolution.

The foregoing infringement on the part of Defendant has caused past and ongoing injury to
Plaintiff. The amount of damages adequate to compensate for the infringement shall be determined
at trial but is in no event less than a reasonable royalty from the date of first infringement to the
expiration of the ’435 Patent.

To the extent Defendant continues, and has continued, its infringing activities noted above in an
infringing manner post-notice of the 435 Patent, such infringement is necessarily willful and
deliberate.

On information and belief, Defendant has a policy or practice of not reviewing the patents of
others. Further on information and belief, Defendant instructs its employees to not review the
patents of others for clearance or to assess infringement thereof. As such, Defendant has been
willfully blind to the patent rights of Plaintiff.

Each of Defendant’s aforesaid activities have been without authority and/or license from Plaintiff.

PRAYER FOR RELIEF

WHEREFORE, Performance Partners LLC respectfully requests the Court enter judgment against

Defendant as follows:

1. Declaring that Defendant has infringed the Asserted Patent(s);
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2. Awarding PerformancePartners LLC its damages suffered because of Defendant’s

infringement of the Asserted Patent(s);

3. Awarding PerformancePartners LLC its costs, reasonable attorneys’ fees, expenses, and
interest;
4. Granting a permanent injunction pursuant to 35 U.S.C. § 283, enjoining Defendants from

further acts of infringement with respect to the Asserted Patent(s);

5. Awarding PerformancePartners LLC ongoing post-trial royalties for infringement of the
non-expired Asserted Patent(s); and

6. Granting PerformancePartners LLC such further relief as the Court finds appropriate.

JURY DEMAND

PerformancePartners LLC demands trial by jury, under Fed. R. Civ. P. 38.
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Dated: June 20, 2023 Respectfully Submitted

/s/ M. Scott Fuller

M. Scott Fuller
Texas Bar No. 24036607
Georgia Bar No. 100968
sfuller@ghiplaw.com

Christopher A. Honea
Texas Bar No. 24059967
California Bar No. 232473
chonea@ghiplaw.com

GARTEISER HONEA, PLLC
119 W. Ferguson Street

Tyler, Texas 75702

Telephone: (903) 705-7420
Facsimile: (888) 908-4400

ATTORNEYS FOR PLAINTIFF
PERFORMANCEPARTNERS LLC
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