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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

SOVEREIGN PEAK 
VENTURES, LLC, 

§ 
§ 

Plaintiff, 

v. 

§ 
§ 
§ CASE NO. 2:24-cv-840
§
§ 

ZYXEL COMMUNICATIONS 
CORPORATION and ZYXEL 
NETWORKS 
CORPORATION, 

Defendants. 

§ 
§ 
§ 
§ 
§ 

JURY TRIAL 

COMPLAINT AND JURY DEMAND 

Plaintiff Sovereign Peak Ventures, LLC (“SPV”) brings this action against 

Zyxel Communications Corporation and Zyxel Networks Corporation 

(collectively, “Zyxel”) for infringement of U.S. Patent Nos. 7,796,512, 8,045,531, 

8,270,384, 8,442,569, 8,467,723, and 8,792,453 and alleges the following: 

THE PARTIES 

1. Sovereign Peak Ventures, LLC, is a Texas Limited Liability Company

with its principal place of business in Allen, Texas. 

2. Upon information and belief, both Zyxel Communications and Zyxel

Networks are corporations duly organized and existing under the laws of Taiwan, 

with a place of business located at No. 2, Industry East Rd. IX, Hsinchu Science 
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Park, Hsinchu, 30076, Taiwan.  Zxyel Communications may also be served with 

process by serving the Texas Secretary of State, 1019 Brazos Street, Austin, Texas 

78701, as its agent for service because it engages in business in Texas but has not 

designated or maintained a resident agent for service of process or a regular place 

of business in Texas as required by statute. This action arises out of that business. 

3. Zyxel and each of their respective foreign and United States 

subsidiaries, affiliates, and related companies comprise the Zyxel brand under and 

through which they import, market, sell, and distribute an extensive portfolio of 

computer networking and communication products.  

4. Zyxel and its affiliates, subsidiaries, and related companies are part of 

the same corporate structure and distribution chain for the making, importing, 

offering to sell, selling, and using of the accused devices in the United States 

including in the State of Texas and this judicial district.  

5. Zyxel and its affiliates, subsidiaries, and related companies share the 

same management, common ownership, advertising platforms, facilities, 

distribution chains and platforms, and product lines, products, and related 

technologies that infringe SPV’s patents.  

6. Zyxel and its affiliates, subsidiaries, and related companies regularly 

contract with customers for provision of products or services by and on behalf of 

Zyxel and its affiliates, subsidiaries, and related companies.   
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7. Zyxel and its affiliates, subsidiaries, and related companies operate as 

a unitary business venture and are jointly and severally liable for the damages 

caused by infringing SPV’s patents as alleged herein.  

JURISDICTION AND VENUE 

8. SPV brings this action for patent infringement under the patent laws 

of the United States, namely 35 U.S.C. §§ 271, 281, and 284-285, among others.  

This Court has subject-matter jurisdiction pursuant to 28 U.S.C. §§ 1331 and 

1338(a). 

9. Zyxel is subject to this Court’s personal jurisdiction pursuant to the 

Texas Long-Arm Statute and consistent with due process in view of its 

substantial and ongoing business in Texas and in this judicial district including (a) 

its infringing activities alleged in this complaint by which Zyxel purposefully 

avails itself of the privilege of conducting business activities in this state and 

district, and thus, submits to the jurisdiction of this Court; and (b) regularly 

doing or soliciting business, contracting with and engaging in other persistent 

conduct targeting residents of Texas and this district, a n d  deriving substantial 

revenue from goods and services offered for sale, sold, and imported to and 

targeting residents of Texas and this district directly and through, or in concert 

with, intermediaries, agents, distributors, importers, customers, subsidiaries and/or 

consumers, retail and wholesale outlets, and via Internet sales.   
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10. Zyxel’s presence and conduct directed to residents of Texas and into 

this district is intended to further and advance the development, design, 

manufacture, importation, distribution, sale, and use, including use by customers 

induced by Zyxel, of infringing Zyxel products in Texas and in this district.   

11. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 

1391(c)(3) which provides that “a defendant not resident in the United States may 

be sued in any judicial district.”   

12. Zyxel transacts business in this judicial district and has committed 

acts of infringement in this judicial district.  

13. Zyxel directly or through intermediaries, make, use, offer for sale, 

import, sell, advertise, or distribute products and services in the United States, the 

State of Texas, and in this district.   

14. Zyxel advertises its products to residents in Texas and in this district 

via its website: www.zyxel.com. 

15. Zyxel conducts its business of marketing, distributing, deploying, and 

selling products and services in Texas and in this district through its agents, 

representatives, affiliates, subsidiaries, related entities, partners, distributors, and 

retailers.  

16. Zyxel continuously and systematically solicits business and contracts 

with residents of Texas and this district.   
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17. By way of example, and as a predicate for access and use, Zyxel 

requires end users, customers, and subscribers to enter a written contract 

containing certain terms and conditions governing their access and use of Zyxel’s 

mobile applications including the Zyxel Nebula App, Nebula Control Center, 

Zyxel MPro Mesh App, and Zyxel Air App.   

Zyxel Registers the Infringing Products with the FCC. 
 

18. To sell the infringing products in the United States, Zyxel applied for 

and obtained registrations from the United States Federal Communications 

Commission (FCC).  See, e.g., https://fcc.report/FCC-ID/I88EE6601-00/. 

19. In its application and disclosure to the FCC, Zyxel identified itself as 

the responsible manufacturing party of infringing products intended for the 

domestic market and for use by United States residents.  See, e.g., https:// 

fcc.report/FCC-ID/I8803935/; https://fcc.report/FCC-ID/I88EE6601-00/. 

20. Zyxel identified itself as “Grantee” for a non-transferrable “equipment 

authorization” from the FCC for the sale of certain Zyxel products in the United 

States.  See, e.g., https://fccid.io/I88NBG416N. 
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21. Zyxel sought and obtained from the FCC authorization for 

“equipment for operation at approved frequencies and sale within the USA.”  See 

FCC Grant of Equipment Authorization Certification for Zyxel, available at 

https://fccid.io/I88NBG416N. 

22. Zyxel’s FCC product registrations include infringing Zyxel Access 

Point devices enabled for 802.11k/r:  NWA/WAC series (https://fcc.report/FCC-

ID/I88NWA5123-ACHD/); NWA/WAC/WAX Series  (https://fcc.report/FCC-

ID/I8811AXAP246E); NXC2500 (https://fccid.io/ANATEL/01545-15-

08311/Manual-NXC-2500/82A9A4C7-8C95-4558-B158-9FC997E4F57B); and 

5G NR Outdoor Router (https://fccid.io/I88NR7112). 

  

23. Zyxel identified itself on product labels as the importer.  
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https://fccid.io/I88NR7112/Label/ID-Label-Location-Info-5873511. 

 

https://fcc.report/FCC-ID/I88NWA5123-ACHD/3560687. 
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24. Zyxel certifies that its products comply with all necessary FCC 

requirements governing usage in the U.S. See e.g., https://spdl.zyxel.com/ 

MES3500-24F/certification/MES3500-24F_001.351-01-00326.pdf; https:// 

fcc.report/FCC-ID/I88NBG5615/1948302; https://biz.zyxel.com/webinar-08-15-

2024.

 

https://spdl.zyxel.com/MES3500-24F/certification/MES3500-24F_001.351-01-

00326.pdf. 

25. Zyxel certifies compliance with FCC requirements in order to sell 

Zyxel products in the United States.  
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Zyxel Designs and Packages Products for Sale in the United States. 

26. Zyxel includes with the accused products sold in the United States 

power cords and electrical plugs compatible with United States power outlets.  

Zyxel knowingly and intentionally directs distribution of infringing products into 

the United States.  

27. Zyxel identifies itself on packaging of infringing products imported 

and sold in the United States.

 

28. Zyxel includes written notices to U.S. customers that direct U.S. 

residents to ask Zyxel about its GNU General Public Licenses. 
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29. Zyxel includes English-language product manuals in its products 

along with the Zyxel logo.

 

30. Zyxel purposefully places infringing Zyxel products into established 
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distribution channels in the stream of commerce destined for Texas via distribution 

partners, retailers (including national retailers), reseller partners, affiliates, related 

entities, solution partners, service providers, subsidiaris, consumers, and users. 

Zyxel Purposefully Directs Sales Activities to Residents of Texas and this 
District Through Its Zyxel Website and Sales Channels. 
 

31. Zyxel operates the www.Zyxel.com website, which provides United 

States customers with sales and product information, including referring links and 

directions on how to purchase Zyxel products in the United States, in Texas, and in 

this district.   

32. Zyxel holds U.S. copyright registrations corresponding to Zyxel’s 

websites.  See https://www.zyxel.com/us/en-us/home; 

https://www.Zyxel.com/us/where-to-buy/; https://www.zyxel.com/us/en-us/where-

to-buy/retail-stores and https://www.zyxel.com/us/en-us/products/wireless 

 

33. Zyxel controls the content of its website, gathers consumer 

information through it, and controls how such information is utilized.  For 

example, Zyxel and its affiliates are listed as the responsible parties on the Zyxel 

privacy policy.  See https://www.zyxel.com/us/en-us/privacy-policy. 

34. Zyxel represents on its website that its Data Protection Representative 
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may be reached by U.S. customers by contacting “Zyxel Communications Corp. at 

No. 2, Industrial East 9th Road, Hsinchu Science Park, Hsinchu City 30076, 

Taiwan (R.O.C.) or privacy@zyxel.com.tw.” 

35. Zyxel provides specifications, user manuals, installation videos, and 

other technical support documents for certain referenced products on its website.  

See https://www.zyxel.com/us/en-us/support. 

36. Zyxel ships products (including the accused products) to its affiliate 

Zyxel USA.  Accused Zyxel products are currently sold at major retailers in Texas 

and in this district including Target and Home Depot stores. 

37. Zyxel’s website directs customers to purchase accused products from 

its website (i.e., “Where to Buy”) and through its store, online stores, distribution 

partners, retailers, reseller partners and solution partners.  For example, Zyxel lists 

and includes referring links to retailers that sell Zyxel products in this district 

including Amazon and Micro Center Computers & Electronics.  
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38. Zyxel sells its products in the United States and to residents in Texas 

and this district through the Online Stores, Distribution Partners, Retailers, and 

Reseller Partners. 

39. Through its website, Zyxel provides weblinks to distributors (i.e., 

referring links) and directs consumers where to purchase Zyxel products (including 

the Accused Products). See https://www.zyxel.com/us/en-us/where-to-

buy/distributors. 

40. Zyxel has sold and continues to sell infringing Zyxel products (e.g., 

NWA Series Access Points) to customers in Texas and in this district.   
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Zyxel Maintains Established Channels for Providing Pre- and Post-Sale 
Advice to Customers in Texas. 
 

41. Zyxel provides technical support to users of its products (including 

applications) in Texas through its website, available at https://www.zyxel.com/us/ 

en-us. 

42. Zyxel provides technical support to its customers on its website 

through its download center, community, help center, resources, security 

advisories, and other terms & announcement tabs. 
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43. Zyxel provides contact information for users in Texas to access 

Technical Support for their home and business products.  

 

https://mysupport.zyxel.com/hc/en-us/requests/new. 
 
Zyxel Markets and Distributes Mobile Applications to Texas Residents. 
 

44. Zyxel makes, distributes, develops, and operates application software, 

such as the Zyxel-branded MPro Mesh app and Zyxel Air, making them available 

to residents of Texas and this district for download and use in connection with 

Zyxel products including Wi-Fi routers and home network management devices.   

45. The Zyxel applications are available via digital distribution platforms 

operated by Apple and Google.  

46. Zyxel directs customers in the United States, in Texas, and in this 

district to download its applications for use with infringing Zyxel products.  

47. Zyxel instructs customers in Texas and in this district to use the Zyxel 

applications with Zyxel products.   
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48. Zyxel provides instructions to customers in the United States, in 

Texas, and in this district directing them to manage their Zyxel devices (e.g., the 

5G NR Outdoor Router) via the Zyxel Air App. 

 

https://spdl.zyxel.com/NR7302/user_guide/NR7302_NR%20Outdoor%20OPAL-

Series_UG_V1.00_Ed5_2023-09-25.pdf. 

49. Zyxel promotes the management of infringing devices using the Zyxel 

Air app products in the United States, in Texas, and in this district. See https:// 

spdl.zyxel.com/NR7302/user_guide/NR7302_NR%20Outdoor%20OPAL-

Series_UG_V1.00_Ed5_2023-09-25.pdf.  

Zyxel Configures Products for Operation in the United States. 

50. Zyxel configures its products for operation in the United States.  

51. To sell infringing products in the United States, Zyxel certifies to the 

FCC that the accused products only operate on permitted channels one through 

eleven.  https://fcc.report/FCC-ID/I88NBG7510/5823598.pdf.  
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Zyxel Advertises and Offers to Sell Infringing Products to Residents of Texas. 
 

52. Zyxel markets its products to U.S. consumers through its website.  See 

https://www.zyxel.com/us/en-us/home. 

53. Zyxel markets infringing products to consumers in the United States 
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through social media.  

54. Zyxel markets its products to consumers in the United States at 

conferences and tradeshows. See https://www.zyxel.com/us/en-

us/newsroom/events. 

 

https://www.zyxel.com/service-provider/na/en/events/tribalnet-conference-

tradeshow-2024. 

Zyxel Registered U.S. Trademarks for Use in Selling Infringing Products. 
 

55. Zyxel has registered trademarks in the United States, including 

trademarks used with the accused products (e.g., Zyxel Nebula) and identifies itself 

as the owner of the marks. 
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https://tsdr.uspto.gov/#caseNumber=74276917 

 

https://tsdr.uspto.gov/#caseNumber=87253886 
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https://tsdr.uspto.gov/#caseNumber=88121469 

56. Zyxel represented to the Patent and Trademark Office that it uses its 

marks in commerce in the United States.  

Zyxel’s Activities Directed into Texas and this District Give Rise to SPV’s 
Claims. 
 

57. SPV’s claims for infringement arise out of and relate to Zyxel’s 

activities in Texas and this district.  

58. Zyxel’s websites, mobile applications, affiliates, related entities, 

distributors, and retailers (including retailer physical stores) comprise Zyxel’s 

intertwined omnichannel sales strategy for the sale of Zyxel products in the United 

States, in Texas, and in this district. 
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59. Through the Zyxel website, mobile applications, retailers, and 

distributors, Zyxel intends to serve Texas residents and sells to consumers in Texas 

and in this district. 

60. Zyxel’s marketing and sales strategy is intentional and designed to 

increase sales of Zyxel products (including products accused of infringement) in 

Texas and in this district. 

61. Zyxel does not limit distribution of its products or services to exclude 

Texas residents.  Nor has Zyxel changed or sought to change the functionality of 

its products and applications to operate in a non-infringing way in Texas or this 

district. 

62. Zyxel has taken no action to limit its advertisement or sales in Texas. 

Zyxel has not refused to sell or ship its products to Texas customers or blocked 

access to Zyxel applications for Texas customers. 

63. Zyxel, alone and in concert with its affiliates, distributors, retailers, 

and related entities, has purposefully directed its activities at Texas and reasonably 

anticipates being named as a defendant in this Court on this basis. 

64. This Court has personal jurisdiction over Zyxel, directly and/or 

through the activities of Zyxel’s intermediaries, affiliates, distributors, retailers, 

importers, and related entities.  Through its own conduct and through direction and 

control of these entities, Zyxel has committed acts of direct and/or indirect patent 
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infringement within Texas, and elsewhere within the United States, giving rise to 

this action and/or has established minimum contacts with Texas such that personal 

jurisdiction over Zyxel would not offend traditional notions of fair play and 

substantial justice. 

Zyxel is Subject to Personal Jurisdiction in this Court Under Rule 4(k)(2). 
 

65. In the alternative, the Court has personal jurisdiction over Zyxel under 

Federal Rule of Civil Procedure 4(k)(2) because the claims for patent infringement 

in this action arise under federal law; Zyxel is not subject to the jurisdiction of the 

courts of general jurisdiction of any state; and exercising jurisdiction over Zyxel 

comports with due process under the U.S. Constitution. 

66. Zyxel is subject to personal jurisdiction in this Court in view of its 

activities including through intermediaries, agents, related entities, affiliates, 

distributors, importers, customers, subsidiaries, and/or consumers.  Alone and in 

concert with these entities, Zyxel has sufficient contacts do satisfy due process and 

has committed acts of direct and/or indirect patent infringement within Texas, and 

elsewhere within the United States, giving rise to this action.   
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THE SOVEREIGN PEAK VENTURES PATENTS AND HOW ZYXEL 
INFRINGES THEM 

67. SPV owns a portfolio of patents invented by employees of Panasonic 

Corporation.  Since its founding in 1918, Panasonic has been at the forefront of the 

electronics industry for over a century.  Since acquiring the Panasonic portfolio, 

SPV has promoted adoption of technologies claimed in the Panasonic portfolio and 

has entered into license agreements with numerous companies.   

68. Over the years, Panasonic has innovated in the home appliance, 

battery, mobile phone, and television industries.  Panasonic’s invention of the 

“Paper Battery” in 1979 is widely credited as enabling the compact electronics of 

today.  In 1991, Panasonic released the Mova P, the smallest and lightest mobile 

phone on the market, which revolutionized the industry by demonstrating the 

public’s demand for a compact, lightweight device.  Panasonic also produced the 

first wide-format plasma display and developed the first digital television for the 

U.S. market.   

69. Panasonic’s history of innovation is borne out by its intellectual 

property.  Searching the Patent Office’s database for Panasonic as patent assignee 

yields more than 27,000 matches.   
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70. Marking its centennial in 2018, Panasonic opened the Panasonic 

Museum to showcase its history of design philosophy and innovation. 

 

ZYXEL INFRINGES U.S. PATENT NO. 7,796,512. 

71. The Patent Office issued U.S. Patent No. 7,796,512, titled “Switching 

Source Device, Switching Destination Device, High Speed Device Switching 

System, and Signaling Method,” on September 14, 2010, after a thorough 

examination and determination that the subject matter claimed is patentable.   

72. Zyxel Accused Products with respect to the ’512 patent include 

numerous models of Zyxel Business line APs enabled for 802.11k/r.  By way of 

example, specific Zyxel Accused products include: 

 802.11ac Dual-Radio Ceiling Mount PoE Access Point 

 8012.11ac Wave 2 Dual-Radio Ceiling Mount PoE Access Point 
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 802.11ac Dual-Radio Dual Mount PoE Access Point 

 802.11ac Wave 2 Dual-Radio Dual Mount PoE Access Point 

 802.ax (WiFi 6) Dual-Radio PoE Access Point 

 802.11ac Unified Wall Plate Access Point 

 802.11ac Unified Dual Radio Access Point 

 802.11ac Dual-Radio Unified Access Point 

 802.11ac Wave 2 Unified Wall Plate Access Point 

 

73. The Accused Zyxel APs are switching source devices that assist 

connected clients with roaming to a switching destination device (a destination 

AP). 
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74. The Accused Zyxel APs support 802.11k/r (sometimes indicated as 

“fast roaming”): 

 

75. Zyxel Accused APs supporting 802.11k/r operate as switching source 

devices for moving a session with connected clients to switching destination 

devices or APs.  

 

Case 2:24-cv-00840-JRG-RSP   Document 1   Filed 10/18/24   Page 27 of 143 PageID #:  27



SPV’S COMPLAINT AND JURY DEMAND – ZYXEL Page 28 
 

76. Zyxel Accused APs include a service discovery section for obtaining 

information used to compile a neighbor report: 
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77. Accused Zyxel APs include a service discovery section for obtaining 

information about neighboring communication devices from measurement reports 

or background scans.  For example, Zyxel APs perform load balancing and band 

steering operations among clients and other APs: 

 

https://www.zyxel.com/library/assets/tech library/Quick Sales Guide/SMB 

WLAN.pdf. 
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78. Zyxel Accused APs instruct their respective service discovery sections 

to inquire whether a service can be provided by requesting beacon reports from 

connected clients at arbitrary times: 

 

79. Zyxel Accused APs determine switching destination candidate APs 

using information obtained by the service discovery sections. The determination 

may be made based upon the BSSID of a known AP or information relating to 

settings and capabilities of an AP. 

 
80. The Accused Zyxel APs generate a switching destination candidate 

device list (e.g., a neighbor list) describing the switching destination candidate 

APs: 
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81. The Neighbor Report element for each neighbor contains the AP 

BSSID, which the Accused Zyxel APs use to establish a Fast Transition session 

with that AP: 
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82. In normal operation of exemplary Zyxel Accused APs, the Source AP 

establishes a session, either over the air or over the distribution system, with a 

destination candidate device or target AP. 

 
83. Zyxel Accused APs include an input section for receiving a switching 

destination candidate device list (e.g., the Neighbor Report) request from 

connected users’ devices: 

 
84. Zyxel Accused APs include an output section for presenting the 

Neighbor Report to a connected client in response to a neighbor report request: 

Case 2:24-cv-00840-JRG-RSP   Document 1   Filed 10/18/24   Page 32 of 143 PageID #:  32



SPV’S COMPLAINT AND JURY DEMAND – ZYXEL Page 33 
 

 

 

85. In normal operation of the Accused Zyxel APs, when an AP receives 

a switching request (e.g., an FT Action Request) from a user device, the Zyxel AP 

sends a RemoteRequest to the Target AP: 
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86. The RemoteRequest message contains a switching instruction 

including, for example, instructions for the robust security network (RSN) 

association: 

 

ZYXEL INFRINGES U.S. PATENT NO. 8,045,531. 

87. The Patent Office issued U.S. Patent No. 8,045,531, titled “System 

and method for negotiation of WLAN entity,” on October 25, 2011, after a 

thorough examination and determination that the subject matter claimed is 

patentable.   

88. Zyxel Accused Products with respect to the ’531 patent include Zyxel 

Nebula (the Zebula WiFi System) comprising, by way of example, Zyxel Nebula 

cloud controller devices that interface with Zyxel APs to provide WLAN service: 
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https://www.zyxel.com/library/assets/tech library/Solution 

Guide/Nebula_CC_Solution_Guide.pdf. 

89. Accused Zyxel WiFi Systems comprise one or more APs (WAPs) 

managed by a Nebula Controller including, without limitation, Zyxel APs 

identified at https://www.zyxel.com/us/en-us/products/wireless such as Zyxel 

Access Points Models NWA50AX, NWA90AX, NWA55AXE, NWA110AX, 

NWA210AX, NWA1122ACv2, NWA1123-AC PRO, WAX510D, WAX610D, 

WAX6305, WAX5505, NWA5123-AC HD, WAC6302D-5v2, WAC50D, 

WAC500H, WAC6103D-I, WAC6302D-5, WAC6503D-S, WAC6553D-5, and 

WAC6552D-E. 
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https://www.zyxel.com/library/assets/tech-library/SolutionGuide/ 

Nebula_CC_Solution_Guide.pdf. 

90. In the Accused Zyxel Systems, WLAN functionality is distributed 
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among the Nebula controller devices and the Zyxel APs.  For example, Nebula 

APs are configured by a Nebula controller to implement (process) certain client-

facing WLAN functions including, for example, load balancing, smart steering, 

and assisted (802.11k) + fast (802.11r) roaming functions that are a subset of 

functionality defined for the WLAN. 
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https://download.zyxel.com/Nebula_CC/user_guide/Nebula CC_V14.00_Ed1.pdf. 

91. Zyxel Accused Systems comprise one or more control nodes (cloud 

controllers (on information and belief, cloud servers with WLAN controller 

application functionality). 
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https://www.zyxel.com/library/assets/tech-library/Solution-Guide/ 

Nebula_CC_Solution_Guide.pdf. 

92. In the Zyxel Accused Systems, WLAN functionality is distributed 

among the Nebula controller devices (‘531 CN) and the Zyxel APs.  For example, 

Nebula controller devices provide certain network-facing WLAN functions that are 

a subset of functionalities defined for the WLAN.  Functions include, without 
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limitation, Group-wide & Organization-wide configuration; configuring VLANs; 

and monitoring Groups, Organizations, and Sites. 

 

 

https://download.zyxel.com/Nebula_CC/user_guide/Nebula CC_V14.00_Ed1.pdf 

93. The Accused Zyxel Systems provide for configuring and managing a 

management VLAN: 
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https://download.zyxel.com/Nebula_CC/user_guide/Nebula%20CC_V14.00_Ed1.

pdf 

94. In normal operation of the Zyxel Accused Systems, Nebula APs 

convey their capabilities to a Nebula cloud controller (control node) that utilizes 

this information to configure the network and establish a secure session.  This 

signaling exchange is handled via the NETCONF protocol via, at least in part, a 
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WAP negotiation unit. 

 

https://www.zyxel.com/library/assets/tech-library/Solution-

Guide/Nebula_CC_Solution_Guide.pdf 

 

https://www.ietf.org/slides/slides-edu-network-configuration-with-netconf-00.pdf 
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95. The discovery and AP/network confirmation process involves the 

Nebula cloud controller and the Nebula AP negotiating a functional split 

arrangement. 

 

 

https://www.ietf.org/slides/slides-edu-netconf-yang-00.pdf 
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https://download.zyxel.com/Nebula_CC/user_guide/Nebula%20CC_V14.00_Ed1.

pdf. 

96. The Control Node responds to discovery and connection request 

messages from the APs and delivers configurations to the APs during adoption.  

97. Zyxel Control Nodes provide complimentary functionality for the APs 

by, for example, providing the network facing functions used by the APs—this 
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network facing functionality forming a complete WLAN functionality with the 

APs client-facing functionality.  

 

98. Zyxel Control Nodes provide complimentary functionality for APs by, 

for example, managing the APs provisioning, configuration, and operation—this 

network wide management functionality forming a complete WLAN functionality 

with the AP-specific operational functionality (e.g. running a specific 
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configuration, specific firmware, etc). 

99. Additional Zyxel Accused Products with respect to the ’531 patent 

include the Zyxel Systems featuring Zyxel APs and Zyxel access controllers (ACs 

including, for example, Zyxel NXC2500 and NXC5500 wireless controllers) that 

support configuration using the CAPWAP protocol to provide service in a WLAN: 
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100. Zyxel APs support configuration using the CAPWAP protocol. 

 

https://www.zyxel.com/products_services/Wireless-LAN-Controller-

NXC2500/overview#benefits. 

 

101. Zyxel APs and ACs support configuration using the CAPWAP 

protocol to provide service in a WLAN.  Zyxel ACs manage one or more Zyxel 

APs. 

 

https://tools.ietf.org/html/rfc5415.   

102. In Accused Zyxel Systems, WLAN functionality is distributed among 
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the ACs and APs in the network.  Zyxel ACs manage one or more Zyxel APs. 

Id. 

103. Through the discovery process, Zyxel APs convey their capabilities to 

an AC, which utilizes this information to configure the network and establish a 

secure DTLS session. 
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Id. 

104. For example, the Zyxel System network may be set up with one of 

two modes of encapsulation: 802.3 or native wireless. 

Case 2:24-cv-00840-JRG-RSP   Document 1   Filed 10/18/24   Page 50 of 143 PageID #:  50



SPV’S COMPLAINT AND JURY DEMAND – ZYXEL Page 51 
 

Id. 

105. The Accused Zyxel ACs provide complimentary functionality for APs 

by, for example, performing the 802.11 integration function if split MAC mode is 

utilized. 

Id. 

ZYXEL INFRINGES U.S. PATENT NO. 8,270,384. 

106. The Patent Office issued U.S. Patent No. 8,270,384, titled “Wireless 

Point that Provides Functions for a Wireless Local Area Network to be Separated 

Between the Wireless Point and One or More Control Nodes, and Method for 

Providing Service in a Wireless Local Area Network Having Functions Separated 

Between a Wireless Point and One or More Control Nodes,” on September 18, 
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2012, after a thorough examination and determination that the subject matter 

claimed is patentable.   

107. Zyxel Accused Products with respect to the ’384 patent include the 

Zyxel Nebula WiFI system comprising Zyxel Nebula cloud controller devices that 

interface with Zyxel Nebula APs to provide WLAN service: 

 

https://www.zyxel.com/library/assets/tech-library/Solution-Guide/ 

Nebula_CC_Solution_Guide.pdf 
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108. Infringing Zyxel WiFi Systems comprise one or more Nebula APs 

(WAPs) managed by an Nebula Controller including, without limitation, Zyxel 

APs identified at https://www.zyxel.com/us/en-us/products/wireless such as Zyxel 

Access Points Models NWA50AX, NWA90AX, NWA55AXE, NWA110AX, 

NWA210AX, NWA1122ACv2, NWA1123-AC PRO, WAX510D, WAX610D, 

WAX6305, WAX5505, NWA5123-AC HD, WAC6302D-5v2, WAC50D, 

WAC500H, WAC6103D-I, WAC6302D-5, WAC6503D-S, WAC6553D-5, and 

WAC6552D-E. 
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109. The Accused Zyxel Accused Systems include a separation between 

the AP functions and control node functions.  For example, control nodes perform 

network-facing functions while APs perform client-facing functions.  Additionally, 

control nodes perform network wide WLAN management functions while APs 

perform AP-specific operational functions.   

 

https://download.zyxel.com/Nebula_CC/user_guide/Nebula%20CC_V14.00_Ed1.
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pdf 

110. In the infringing Nebula WiFi system, the discovery unit of a Nebula 

AP sends (via broadcast) a discovery request message to Nebula controller devices 

(said one or more control nodes) on the AP’s network.  The discovery request 

messages are sent during the Nebula AP discovery and adoption signaling process. 

 

https://www.zyxel.com/us/en/products_services/NCC-Nebula-Control-Center/ 

 

https://download.zyxel.com/NWA1123-AC_PRO/cli_reference_guide/NWA1123-
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AC%20PRO_V6.25.pdf 

 

https://download.zyxel.com/NWA1123-AC_PRO/datasheet/NWA1123-

AC%20PRO_10.pdf 

 

https://download.zyxel.com/NWA1123-AC_PRO/user_guide/NWA1123-

AC%20PRO_V6.20.pdf 

111. Discovery request messages are sent during the Nebula AP discovery 

and adoption process via the NETCONF protocol (via an AP/client initiated Hello 

call). 
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https://www.zyxel.com/library/assets/tech-library/Solution-Guide/ 

Nebula_CC_Solution_Guide.pdf. 
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https://www.ietf.org/slides/slides-edu-network-configuration-with-netconf-00.pdf. 

112. Infringing Nebula APs select a Nebula controller (one control node) 

based on a received discovery response message from the controller. Selecting is 

accomplished via the Nebula AP using a NETCONF <get> operation to obtain its 

configuration from the Nebula cloud controller. Further, according to the 

NETCONF protocol these discovery response messages include information 

regarding the functions offered by the control node 
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https://www.ietf.org/slides/slides-edu-network-configuration-with-netconf-00.pdf. 

113. A discovery response message (The NETCONF server’s a <get> 

response) to the client’s <get> call includes information of functions offered by the 

control node, including without limitation, information regarding interfaces and 

addresses for the client to use. 
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https://www.ietf.org/slides/slides-edu-network-configuration-with-netconf-00.pdf. 

114. During the adoption process the Nebula AP establishes a secure 

session with the chosen control node. 

 

https://www.ietf.org/slides/slides-edu-network-configuration-with-netconf-00.pdf. 
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https://www.zyxel.com/library/assets/tech-library/Solution-Guide/ 

Nebula_CC_Solution_Guide.pdf 

115. Nebula APs use a negotiation unit (software on the AP including 

NETCONF implementation) to exchange information with the Nebula cloud 

controller about the functions to be separated between the controller and the AP.  

 

https://networkinterview.com/what-is-netconf-protocol/. 

116. Additional Zyxel Accused Products with respect to the ’384 patent 
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include the Zyxel Systems featuring Zyxel APs (including, for example, Zyxel 

NXC2500 and NXC5500 WLAN controllers) that support configuration using the 

CAPWAP protocol to provide service in a WLAN. 

117. Zyxel APs support configuration using the CAPWAP protocol: 

 

 

https://www.zyxel.com/products_services/Wireless-LAN-Controller-
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NXC5500/specification. 

https://www.zyxel.com/products_services/Wireless-LAN-Controller-

NXC2500/specification 

118. Zyxel Access Points and Access Controllers support configuration 

using the CAPWAP protocol to separate WLAN functions between them. 

 

https://tools.ietf.org/html/rfc5415. 

119. Zyxel APs send discovery requests to the one or more ACs in the 

network. 
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Id. 

120. Zyxel APs select an AC based on the discovery response message 

received, through which the AC advertises its services. 

 

Id. 
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121. The AP establishes a secure DTLS session with the chosen AC. 

 

Id. 

122. Zyxel APs contain a negotiation unit that sends functional information 

to the AC. 

 

Id. 

123. Zyxel APs contain a negotiation unit that sends functional information 
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to the AC.  For example, functions may be split using two modes of operation: 

Split MAC and Local MAC. 

 

Id. 

124. As another example, functions may also be split using two modes of 

encapsulation, including 802.3 and native wireless. 

 

Id. 
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ZYXEL INFRINGES U.S. PATENT NO. 8,442,569. 

125. The Patent Office issued U.S. Patent No. 8,442,569, titled “Radio 

Reception Apparatus, Radio Transmission Apparatus, and Radio Communication 

Method,” on May 14, 2013, after a thorough examination and determination that 

the subject matter claimed is patentable. 

126. Zyxel Accused Products with respect to the ’569 patent include the 

Zyxel devices that support License-Assisted Access (LAA), a plank of LTE-

Advance.  Zyxel’s 5G NR/4G LTE CPE (under its Service Provider products) and 

its Mobile Broadband 4G LTE products (under its Business products) are 

exemplary infringing products enabled for LAA. 

 

https://service-provider.zyxel.com/na/en/products/5g-nr4g-lte-cpe/4g-lte-

cpe/idus/lte5388-s905#specifications/. 
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https://www.zyxel.com/us/en/products_services/4G-LTE-Advanced-Outdoor-

Router-LTE7480-S905/specifications. 

127. The ’569 patent family predates standardization and implementation 

of LTE-Advanced Licensed Assisted Access (LAA). 
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128. LAA uses a discovery reference signal (DRS) for cell detection, 

synchronization, and radio resource management (RRM) measurement. 
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129. LAA user equipment (UE) are radio reception apparatuses used in 

radio communication systems, such as cellular phone networks. LAA UE use 

certain cellular modems that are enabled to perform Licensed-Assisted Access 

using a primary cell (PCell) and one or more secondary cells (SCell). 

 

http://www.etsi.org/deliver/etsi_ts/136300_136399/136300/13.10.00_60/ts_13630

0v131000p.pdf. 

130. In both the LTE downlink and uplink, resources are defined by 

Resource Elements, which are mapped into Resource Blocks.  See, e.g., https:// 

cdn.rohde-schwarz.com/pws/dl_downloads/dl_application/application_notes/ 

1ma245/1MA245_2e_LTE_Vulnerabilities.pdf, 
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Case 2:24-cv-00840-JRG-RSP   Document 1   Filed 10/18/24   Page 72 of 143 PageID #:  72



SPV’S COMPLAINT AND JURY DEMAND – ZYXEL Page 73 
 

 

131. LTE uses Orthogonal Frequency Division Multiple Access (OFDMA) 

for its downlink transmission scheme, in which each of the OFDMA subcarriers 

carries a separate stream of information mapped in both the frequency and time 

domains (i.e. defined in a frequency-time domain). 

 

132. SC-FDMA (Single Carrier Frequency Division Multiple Access), 

which is used for the LTE UE’s uplink transmission scheme, similarly allocates 

resources in a frequency-time domain. 

133. In an applicable use case, an identified LAA UE (radio reception 

apparatus) is communicating via LAA with a base station comprising co-located 

PCell and SCell (radio transmission apparatus). The PCell represents a first 

communication system (i.e. LTE over licensed spectrum) and the SCell represents 

a second communication system (i.e. LTE over unlicensed spectrum).  
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http://www.etsi.org/deliver/etsi_ts/136300_136399/136300/13.10.00_60/ts_13630

0v131000p.pdf (pg. 305); https://www.mobiusconsulting.com/papers/the-essential-

role-of-gigabit-lte-lte-advanced-pro-in-a-5g-world.pdf 

134. Each of the PCell and the SCell of the radio transmission apparatus 

transmit a reference signal—in the considered use case the PCell transmits a first 

reference signal and the SCell transmits a second reference signal. The radio 

transmission apparatus radios share physical-layer transmission information, such 

as the location of a DRS (distribution resource information), to allow the UE to 

properly detect and descramble DRS via the UE’s resource information acquiring 

section, which US20170134148A1 (see below) labels the UE’s “reference signal 

identification component”.  
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135. Qualcomm U.S Patent Application Publication US20170134148A1 

(earliest priority 11/6/2015, published 5/11/2017) titled “Discovery reference 

signal configuration and scrambling in license-assisted access,” is illustrative of 

identified radio reception apparatuses using such a receiver.  

 

136. This patent publication describes techniques for detecting and 

descrambling discovery reference signals (DRS) by user equipment (UE) using 

licensed-assisted access (LAA) in an unlicensed spectrum. UE uses the detected 

DRS for neighbor cell measurements related to processes like cell selection in the 
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unlicensed spectrum. UE receives a DRS in a subframe, with a transceiver, 

processor, and memory component supporting communication. DRS includes 

physical layer signals such as primary/secondary synchronization signals 

(PSS/SSS) and cell-specific reference signals (CRS) used for cell identification and 

synchronization. The UE’s receivers process RF signals and forward information 

to the RX processor for Layer 1 (L1) signal processing. 

137. In a downlink (DL) frame structure in LTE, a frame (10 ms) is divided 

into 10 subframes, each containing two time slots and represented by a resource 

grid. Resource grid contains resource elements (REs), some designated for 

downlink reference signals (DL-RS) like cell-specific RS (CRS) and UE-specific 

RS (UE-RS). Subframes with a discovery reference signal (DRS) also contain 

resource elements for PSS, SSS, and CSI-RS, with UE rate-matching around DRS 

elements to transmit a transport block. Reference signals include PSS, SSS, CRS, 

CSI-RS, and other signals to facilitate UE connection with a network entity. 

138. Fig. 3B of Qualcomm US20170134148A1 is shown below. The 

distributed type resources (identified above) are resources “in which a resource 

unit defined in the frequency-time domain is divided in a time direction and 

distributed at predetermined frequency intervals.” 
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139. Each of the identified LAA UE (each a radio reception apparatus) 

includes a receiver that is configured to receive a DRS from a LAA SCell (i.e. to 

receive a signal containing the second reference signal transmitted from the 

transmission apparatus). For example, the Snapdragon mobile platform used by 

exemplary LAA UE includes an LTE modem that contains an RF transceiver, 

which comprises and transmitter and a receiver. 

140. Zyxel 5G products feature Qualcomm’s Snapdragon x55 chipset. 

 

https://www.zyxel.com/service-provider/global/en/news/solutions-products/zyxel-

ready-5g-samples-august-2019. 
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https://www.qualcomm.com/content/dam/qcomm-martech/dm-

assets/documents/snapdragon_750g_5g_mobile_platform_product_brief_0.pdf 

141. Each of the identified LAA UE includes a channel quality measuring 

section that is configured to measure a channel quality of a transmission channel 

by using the received DRS from a LAA SCell (SCell’s DRS being a second 

reference signal). For example, the Snapdragon mobile platform of exemplary 

LAA UE includes contain components evidencing the presence of a channel 
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quality measuring section. 

 

https://www.qualcomm.com/news/onq/2018/01/why-qualcomm-uniquely-

positioned-become-leader-rffe. 
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https://www.qualcomm.com/media/documents/files/making-5g-nr-a-commercial-

reality.pdf (slide 31) 

142. Each of the identified LAA UE includes a channel quality measuring 

section that is configured to measure a channel quality of a transmission channel 

by using the received DRS from a LAA SCell (SCell’s DRS being a second 

reference signal). Qualcomm’s US20170134148A1 is illustrative of the identified 

radio reception apparatuses including a channel quality measuring section. 
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143. The identified LAA UE each contain a RF transceiver, which includes 

a transmitter—the transmitter is configured to transmit feedback information 

containing channel quality information to a transmission apparatus such as an LAA 

small cell operating co-located LAA PCell and SCell. 

144. The transmitter (a feedback information transmitter) is the identified 

LAA UE being configured to send RRM measurement reports to the transmission 

apparatus, with the RRM measurement reports containing channel quality feedback 

information such as the channel quality indicator (CQI)) measurements discussed 

in Qualcomm US20170134148A1. 

145. Additionally, Qualcomm US20160338118A1 (Nov. 17, 2016), titled 

“RRM measurement and reporting for license assisted access,” discloses a “RRM 

measurement and reporting manager” that interfaces with a LAA UE’s transmitter, 

as shown in Fig. 9 (depicted below). 

 

146. A LAA UE’s transmitter transmits channel quality feedback 
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information to LAA small cells. 

 

http://www.etsi.org/deliver/etsi_ts/136300_136399/136331/13.08.01_60/ts_13633

1v130801p.pdf. 

147. CSI-RS is used by the identified LAA UE (radio reception apparatus) 

to estimate the channel being measured and report its channel quality information 

(CQI) to the radio transmission apparatus (e.g. LAA small cell). The identified 

LAA UE are configured to measure CSI-RS based discovery reference signals. 
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http://www.etsi.org/deliver/etsi_ts/136300_136399/136331/13.08.01_60/ts_13633

1v130801p.pdf. 

148. CSI measurements involve measuring RSRP and RSRQ. 

Case 2:24-cv-00840-JRG-RSP   Document 1   Filed 10/18/24   Page 83 of 143 PageID #:  83



SPV’S COMPLAINT AND JURY DEMAND – ZYXEL Page 84 
 

 

http://www.etsi.org/deliver/etsi_ts/136300_136399/136331/13.08.01_60/ts_13633

1v130801p.pdf. 

149. CSI-RS measurements are based on RSRP, RSRQ, and RSSI, as 

measured by the LAA UE via RRM measurements. 
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http://www.etsi.org/deliver/etsi_ts/136300_136399/136331/13.08.01_60/ts_13633

1v130801p.pdf. 
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http://www.etsi.org/deliver/etsi_ts/136300_136399/136331/13.08.01_60/ts_13633
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1v130801p.pdf. 

150. Identified LAA UEs are configured to measure discovery reference 

signals, including CSI-RS. 

 

http://www.etsi.org/deliver/etsi_ts/136300_136399/136331/13.08.01_60/ts_13633

1v130801p.pdf. 
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http://www.etsi.org/deliver/etsi_ts/136300_136399/136331/13.08.01_60/ts_13633

1v130801p.pdf. 
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ZYXEL INFRINGES U.S. PATENT NO. 8,467,723. 

151. The Patent Office issued U.S. Patent No. 8,467,723, titled “Base 

Station Apparatus, Mobile Apparatus, and Communication Method,” on June 18, 

2013, after a thorough examination and determination that the subject matter 

claimed is patentable. 

152. Zyxel Accused Products with respect to the ’723 patent include the 

Zyxel devices that are enabled to perform inter-RAT handover, which commonly 

occurs when e.g. a 3GPP user equipment’s (UE’s) LTE signal becomes weak 

enough to result in a handover to 3G. On information and belief, Zyxel’s 5G 

NR/4G LTE CPE (under its Service Provider products) and its Mobile Broadband 

4G LTE products (under its Business products) are enabled to perform inter-RAT 

handover including, at least, the following: 

 4G LTE 
o LTE7461-M602 / 4G LTE-A Outdoor Router 
o LTE7480-S905 / 4G LTE-A CBRS Outdoor Router 
o LTE7485-S905 / 4G LTE-A CBSD Category B Outdoor Router 
o LTE5388-S905 / 4G LTE-A CBRS Indoor Router 

 
 5G 

o NR5201 / 5G NR Indoor Router 
o NR5203 / 5G NR Indoor Router 
o R7201 / 5G NR Outdoor Router 
o NR7203 / 5G NR Outdoor Router 
o NR7223 / 5G NR Outdoor Router 
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https://service-provider.zyxel.com/na/en/products/5g-nr4g-lte-cpe/4g-lte-

cpe/idus/lte5388-s905#specifications. 

 

https://www.zyxel.com/us/en/products_services/4G-LTE-Advanced-Outdoor-
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Router-LTE7480-S905/specifications. 

153. The Evolved Packet Core (EPC), the core network of the LTE system, 

supports multiple access technologies and allows for handover between these 

accesses. It focuses on accommodation of LTE and 3G as shown in Figure 1 

below.  In EPC, the Serving Gateway (SGW) (i) transports IP data traffic between 

the User Equipment (UE) and the external networks, and (ii) is the point of 

interconnect between the radio side and the EPC. Importantly, the SGW is the 

anchor point for the inter RAT mobility (i.e. in case of handover between LTE and 

other 3GPP). 

 

https://www.cultofmac.com/421369/https:/www.nttdocomo.co.jp/english/binary/pd

f/corporate/technology/rd/technical_journal/bn/vol11_3/vol11_3_004en.pdf. 

154. The 3GPP specification addresses inter RAT handover of a UE 

between LTE radio access networks ( E-UTRAN ) and radio access networks using 
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older generation radio access technologies such as UTRAN (3G), UMTS (3G 

GSM), GPRS (GSM 2G, 3G packet mobile data), and 

GERAN (3G GSM EDGE RAN). The information below depicts features of the 

different RAN and how they coexist and are arranged. 

 

http://www.techplayon.com/lte-overview/ 

 

Case 2:24-cv-00840-JRG-RSP   Document 1   Filed 10/18/24   Page 93 of 143 PageID #:  93



SPV’S COMPLAINT AND JURY DEMAND – ZYXEL Page 94 
 

https://upload.wikimedia.org/wikipedia/en/a/af/LTE-CSFB-E-UTRAN-UTRAN-

GERAN-Interfaces.svg 

 

https://know-lte.blogspot.com/2016/09/geran-utran-comparison-with-lte.html 

155. The Zyxel Accused Products are “mobile station apparatuses” and 

3GPP user equipment (UE). These UEs perform Inter RAT handover, where the 

mobile station’s radio connection is switched from the first base station (e.g. LTE 
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eNB) employing a first RAT (LTE) to a second base station (e.g. RNC/ NodeB) 

employing a second (different) RAT (GERAN/UTRAN). 

RAT handover scenarios include: (i) between E-UTRAN (LTE) and UTRAN or 

GERAN (both 3G), (ii) between UMTS (3G UTRAN) and GERAN (3G). 

 

156. For each carrier operating in a given area, the areas covered by 

different RAT overlap with one another according to where carriers’ 

eNB/NodeB/RNC are. For economies of scale and cost savings, many carriers 

deploy their eNB/ NodeB /RNC from the same physical location (e.g. cell tower), 

thus resulting in a direct overlapping RAT area in the vicinity of the deployment 

(as shown in below diagram). 
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https://www.netmanias.com/en/?m=view&id=blog&no=10908 

 

https://www.prismatelecomtesting.com/solutions/network-equipment-

manufacturers/ran-testing/inter-rat-ho-testing/ 
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157. By way of example, Qualcomm’s U.S. Patent No. 8,792,365, issued 

July 29, 2014, and titled “Service-based inter-radio access technology (inter-RAT) 

handover,” exemplifies a given geographic area being covered by multiple 

overlapping radio access technologies. 

 

158. For each carrier operating in a given area, the areas covered by 

different RAT overlap with one another according to wherecarriers’ 

eNB/NodeB/RNC are. For economies of scale and cost savings, many carriers 

deploy their eNB/ NodeB /RNC from the same physical location (e.g. cell tower), 

thus resulting in a direct overlapping RAT area in the vicinity of the deployment. 
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https://forums.att.com/t5/Network-Coverage/Question-about-3G-4G-4GLTE-

Towers/td-p/4734190. 

159. E-UTRAN UE includes a transmitter to transmit notification 

information, e.g., measurement information, to the E-UTRAN eNB (“base 

station”) while using the first RAT (LTE). 

 

160. In the 4G to 3G use case, E UTRAN UEs report measurement 
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information for multiple types of RAT cells according to UE’s measurement 

configuration. For example, when a E-UTRAN UE “detects that [it] is located in 

the second area while using the first RAT” (within a 3G radio cell while still 

connected to its LTE eNB) the UE will procure measurement data for the cells of 

the second area. 

 

161. In the 4G to 3G use case, the UE belongs to an LTE macro cell 

covered by an LTE eNB (“a first area which is covered by a base station apparatus 

employing a first Radio Access Technology (RAT)”). As E-UTRAN UEs measure 

and report on multiple cells of base/host stations employing various RATs, overlap 

exists in base/host station cell coverage as explained, and the first area that the E-

UTRAN UE belongs to (covered by 4G LTE eNB, “base station”) includes part or 

the entirety of a second area covered by a host station (3G NodeB or RNC). This 

cell coverage overlap is present during a UE inter-RAT handover. The 3GPP TS 
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excerpt below explains the types of cells (e.g. serving, listed, detected, and within 

range) measured and reported on under the various inter-RAT scenarios. 

 

162. The diagram below illustrates how a UE moving from the area of a 

serving cell (“first area” with eNB “base station apparatus”) into a separate area 

covered by a target cell (“second area” with a NodeB or RNC “host station”) will 

experience changing RF signal conditions from each cell (illustrated by the orange 

and green plotted curves in the diagram). As the diagram indicates, these changing 

signal conditions (i.e. the serving cell’s signal becoming weaker as the target cell ’s 

signal becomes stronger) will trigger the UE handing over from the serving cell 

(“first area”) to the target cell (“second area”). The UE is aware of the changing RF 

signal conditions based on its measuring of the cells’ RF signals as explained. 

Case 2:24-cv-00840-JRG-RSP   Document 1   Filed 10/18/24   Page 100 of 143 PageID #:  100



SPV’S COMPLAINT AND JURY DEMAND – ZYXEL Page 101 
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163. In the 4G-to-3G use case, the trigger for the E-UTRAN UE to send 

notification information (measurement results) to its connected eNB is based on 

the UE’s measurement configuration, which configures the types of inter-RAT 

neighbor cells to measure and other variables such as thresholds and timing for 

measurement events.  Measurement Event B1, which relates to Inter-RAT 

handover, is shown below (Event B2 is also applicable).  When a UE is within 

range (in the second area) of the inter RAT neighbor cell, the UE will take 

measurements, the results of which, if meeting a configured measurement process, 

will trigger a handover to the inter-RAT neighbor or cell. As such, the notification 

information is transmitted when a UE detects that it is located in the second area 

while using the first RAT. 

 

164. The UE’s controller is implemented via a combination of hardware 

and software within the UE’s mobile platform. High level, functional information 
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regarding exemplary UE with controllers (as part of mobile platforms, for example, 

supplied by Qualcomm) is shown below. 

 

165. The UE’s controller is implemented via a combination of hardware 

and software within the UE’s mobile platform. As an example, Qualcomm’s U.S. 

Patent No. 8,792,365, issued July 29, 2013, titled “Service based inter radio access 

technology (inter-RAT) handover,” is exemplary of a UE having a controller 

configured to perform handover; ‘365 discloses that UE architecture includes a 

“Receive Processor” and a “Controller/Processor” (370 & 390 in FIG. 3) that 

enables handover according to a HO command from its serving eNB. 
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166. The UE’s controller is implemented via a combination of hardware 

and software within the UE’s mobile platform. In the 4G-to-3G use case, the UE’s 

controller is responsive to (“configured to”) a HO (handover) message received 

from its LTE eNB (“perform handover based on traffic control by the base station 

apparatus using the notification information”), based on the UE’s measurement 

configuration and its reported measurement results.  
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167. In the 4G-to-3G use case, the base station performs traffic control for 

the UE by sending the UE a HO message, which triggers a handover by causing 

the UE to detach from 4G E-UTRAN and attach to 3G (UTRAN in the diagram 

below) according to the parameters provided in the HO message. 

 

 

ZYXEL INFRINGES U.S. PATENT NUMBER 8,792,453. 
 

168. The Patent Office issued U.S. Patent No. 8,792,453, titled “Secure 

Tunnel Establishment Upon Attachment or Handover to an Access Network,” on 

July 29, 2014, after a thorough examination and determination that the subject 

matter claimed is patentable. 

169. Zyxel Accused Products with respect to the ’569 patent include Zyxel 

“mobile nodes” (4G/5G devices, a/k/a user equipment (UE)) that establish a secure 
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tunnel to a trusted packet data gateway upon initially attaching to or performing a 

handover to a target access network. This occurs when the UE establishes an IPsec 

tunnel with an evolved packet data gateway (ePDG) in a target access network..  

On information and belief, Zyxel’s 5G NR/4G LTE CPE (under its Service 

Provider products) and its Mobile Broadband 4G LTE products (under its Business 

products) are enabled to perform this method by connecting to a 4G or 5G 

network. Exemplary Accused Products shown below. 

 

https://service-provider.zyxel.com/na/en/products/5g-nr4g-lte-cpe/4g-lte-

cpe/idus/lte5388-s905#specifications. 
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https://www.zyxel.com/us/en/products_services/4G-LTE-Advanced-Outdoor-

Router-LTE7480-S905/specifications 

170. 3GPP UE’s (“a mobile node,” e.g. the implicated Datalogic devices) 

establish a secure tunnel to a trusted packet data gateway upon the UE initially 

attaching to or performing a handover to a target access network. This occurs when 

a UE establishes an IPsec tunnel with an evolved packet data gateway (ePDG) in a 

target access network. 
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3GPP TS 23.402 version 12.10.0 Release 12 

171. 3GPP UE has a pre-configured list (reachability list) of non-3GPP 

access technologies, access networks, or serving network operators that allow for 

trusted non-3GPP IP Access. The UE also receives an indication of whether the 

non-3GPP IP access is trusted (the received indication takes precedence if there is 

conflict with the pre-configured information).  The UE may obtain a reachability 
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list from a DNS server prior to establishment of the IPsec tunnel. 

 

172. If a reachability list is not pre-configured, the UE dynamically selects 

an ePDG using a DNS server function to obtain IP addresses of reachable ePDGs, 

the UE then selects an ePDG from the returned list. The ‘453 specification 

supports data path indication by various indications including e.g. access point 

name (e.g., IP address) as well as receiving the reachability list from another 

network node as a replacement for the UE’s maintained reachability list. 
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173. The 3GPP UE establishes a secure IPsec tunnel to the trusted data 

packet gateway (ePDG) determined from the reachability list maintained in the UE 

(mobile node) prior to attaching to the target access network. 

 

ZYXEL INFRINGES SPV’s PATENTS 

174. Zyxel infringes, directly and indirectly, certain claims of U.S. Patent 

Nos. 7,796,512, 8,045,531, 8,270,384, 8,442,569, 8,467,723, and 8,792,453.  

COUNT 1 

INFRINGEMENT OF U.S. PATENT NO. 7,796,512 

175. SPV realleges and incorporates by reference the allegations set forth 

above as if restated verbatim here.  

176. SPV is the owner, by assignment, of U.S. Patent No. 7,796,512.  The 
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’512 Patent was issued by the United States Patent and Trademark Office on 

September 14, 2010. 

177. As the owner of the ’512 Patent, SPV holds all substantial rights in 

and under the ’512 Patent, including the right to grant licenses, exclude others, and 

to enforce, sue, and recover damages for past and future infringement. 

178. The ’512 Patent is valid, enforceable and was duly issued in full 

compliance with Title 35 of the United States Code. 

179. Zyxel has infringed, and continues to infringe, at least claim 1 of the 

’512 Patent by making, using, selling, offering to sell, and/or importing into the 

United States the accused products and services, which include Zyxel Access 

Points enabled for compliance with 802.11k/r and related software and mobile 

applications.   

180. The Zyxel Accused Products are designed, manufactured, and 

intended to be used in normal operation to practice the ’512 Patent and feature 

functionality that meets each and every limitation of at least claim 1. 

181. Zyxel has used and tested the Zyxel Accused Products in the United 

States. 

182. Zyxel’s users, customers, agents and/or other third parties 

(collectively, “third-party infringers”) have infringed and continue to infringe the 

asserted claims including under 35 U.S.C. § 271(a) by using the Zyxel Accused 
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Products in accordance with instructions and direction from Zyxel. 

183. Zyxel has, since at least as early as May 13, 2022, known or been 

willfully blind to the fact that the third-party infringers’ use of the Zyxel Accused 

Products directly infringes the ’512 Patent. 

184. Zyxel’s knowledge of the ’512 Patent and how the function, structure, 

and operation of the Zyxel Accused Products practice the ’512 Patent demonstrates 

Zyxel’s intent for the third-party infringers to use them to infringe.  

185. With knowledge of or willful blindness to the fact that the third-party 

infringers’ use of the Zyxel Accused Products in their intended manner such that 

all limitations of the asserted claims of the ’512 Patent are met directly infringes 

the ’512 Patent, Zyxel has actively encouraged the third-party infringers to directly 

infringe the ’512 Patent by making, using, testing, selling, offering for sale, 

importing and/or licensing the accused products by, for example: marketing 

Zyxel’s Access Point 802.11 k/r switching capabilities to the third-party infringers; 

supporting and managing the third-party infringers’ use of the Zyxel 801.11 k/r 

functionalities; and providing technical assistance to the third-party infringers 

during their continued use of the Zyxel Accused Products such as by, for example, 

publishing instructional information on the Zyxel websites (including, without 

limitation, the knowledge center, instructional videos and on the Zyxel branded 

websites) directing and encouraging third-party infringers how to make and use the 
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802.11 k/r switching features of the Zyxel Accused Products.   

186. Zyxel specifically intends to induce, and did induce, the third-party 

infringers to infringe the’512 Patent by, for example, providing instructions, 

encouragement, and direction through publications and materials intended to 

encourage, aid, and abet infringing use.  Exemplary publications include: 

 https://www.zyxel.com/us/en-us/support;  

 https://community.zyxel.com/en; 

 https://mysupport.zyxel.com/hc/en-us; 

 https://www.zyxel.com/us/en-us/support/download; 

 https://info.zyxel.com/infographic; 

 https://www.zyxel.com/global/en/support/security-advisories; and 

 www.zyxel.com (including help documentation). 

187. Zyxel has induced and continues to induce infringement of the 

asserted claims of the ’512 Patent under 35 U.S.C. § 271(b). 

188. Zyxel has sold, provided and/or licensed to the third-party infringers 

and continues to sell, provide and/or license the Zyxel Accused Products that are 

especially made and adapted—and specifically intended by Zyxel—to be used as 

components and material parts of the inventions claimed in the ’512 Patent. For 

example, these include the Zyxel Accused Products include 802.11 k/r switching 

features identified above which the third-party infringers used in a manner such 
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that all limitations of the asserted claims are met, and without which the third-party 

infringers would have been unable to use and avail themselves of the intended 

functionality of the accused products. 

189. The 802.11 k/r switching features are not a staple article or 

commodity of commerce, and, because the functionality is designed to work solely 

in a manner that is covered by the ’512 Patent, it has no substantial non-infringing 

use.  Zyxel knew of or was willfully blind to the fact that such functionality was 

especially made and adapted for—and was in fact used in—the accused products in 

a manner that is claimed in the ’512 Patent. 

190. Zyxel has contributorily infringed and continues to contributorily 

infringe the asserted claims of the ’512 Patent under 35 U.S.C. § 271(c). 

191. Zyxels’ acts of infringement of the ’512 Patent are ongoing and have 

continued since notice and have been, therefore, carried out with knowledge of 

the’512 Patent and how the Zyxel Accused Products infringe them.  Rather than 

take a license to the ’512 Patent, Zyxel’s ongoing infringing conduct reflects a 

business decision to “efficiently infringe” the asserted claims and in doing so 

constitutes willful infringement under the standard of Halo Elecs., Inc. v. Pulse 

Elecs., Inc., 136 S. Ct. 1923 (2016).   

192. Zyxel’s acts of direct and indirect infringement have caused and 

continue to cause damage to SPV for which SPV is entitled to recover damages 
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sustained as a result of Zyxel’s infringing acts in an amount subject to proof at 

trial, which, by law, cannot be less than a reasonable royalty, together with interest 

and costs as fixed by this Court, pursuant to 35 U.S.C. § 284. 

 
COUNT 2 

INFRINGEMENT OF U.S. PATENT NO. 8,045,531 

193. SPV realleges and incorporates by reference the allegations set forth 

above as if restated verbatim here.  

194. SPV is the owner, by assignment, of U.S. Patent No. 8,045,531.  The 

’531 Patent was issued by the United States Patent and Trademark Office on 

October 25, 2011.   

195. As the owner of the ’531 Patent, SPV holds all substantial rights in 

and under the ’531 Patent, including the right to grant licenses, exclude others, and 

to enforce, sue, and recover damages for past and future infringement. 

196. The ’531 Patent is valid, enforceable and was duly issued in full 

compliance with Title 35 of the United States Code. 

197. Zyxel has infringed, and continues to infringe, at least claim 1 of the 

’531 Patent by making, using, selling, offering to sell, and/or importing into the 

United States the accused products and services, which include Zyxel Nebula 

products and the Nebula platform, NebulaFlex/NebulaFlex Pro functionality, cloud 

controllers, Nebula Access Points, including those enabled for compliance with 
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802.11k/r, Zyxel wireless LAN controllers (including, for example, the Zyxel 

NXC2500 and NXC 550) and Access Points utilizing the CAPWAP protocol, 

Zyxel products featuring TR-069 remote management protocol including, for 

example Zyxel Band Pilot Remote Management System and MPro Mesh 

Solutions, and related software and mobile applications.  These products include, 

without limitation, the Zyxel Nebula WiFi system comprising, by way of example, 

Zyxel Nebula cloud controller devices that interface with Zyxel APs to provide 

WLAN service.  Infringing Zyxel WiFi Systems also comprise one or more Nebula 

APs (WAPs) managed by a Nebula Controller including, without limitation, Zyxel 

Access Points Models NWA50AX, NWA90AX, NWA55AXE, NWA110AX, 

NWA210AX, NWA1122ACv2, NWA1123-AC PRO, WAX510D, WAX610D, 

WAX6305, WAX5505, NWA5123-AC HD, WAC6302D-5v2, WAC50D, 

WAC500H, WAC6103D-I, WAC6302D-5, WAC6503D-S, WAC6553D-5, and 

WAC6552D-E.  Additional Zyxel Accused Products with respect to the ’531 

patent include the Zyxel Systems featuring Zyxel APs and Zyxel access controllers 

(ACs including, for example, Zyxel NXC2500 and NXC5500 wireless controllers) 

that support configuration using the CAPWAP protocol to provide service in a 

WLAN 

198. The Zyxel Accused Products are designed, manufactured, and 

intended to be used in normal operation to practice the ’531 Patent and feature 
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functionality that meets each and every limitation of at least claim 1. 

199. Zyxel has used and tested the Zyxel Accused Products in the United 

States. 

200. Zyxel’s users, customers, agents and/or other third parties 

(collectively, “third-party infringers”) have infringed and continue to infringe the 

asserted claims including under 35 U.S.C. § 271(a) by using the Zyxel Accused 

Products in accordance with instructions and direction from Zyxel. 

201. Zyxel has, since at least as early as May 13, 2022, known or been 

willfully blind to the fact that the third-party infringers’ use of the Zyxel Accused 

Products directly infringes the ’531 Patent. 

202. Zyxel’s knowledge of the ’531 Patent and how the function, structure, 

and operation of the Zyxel Accused Products practice the ’531 Patent demonstrates 

Zyxel’s intent for the third-party infringers to use them to infringe.  

203. With knowledge of or willful blindness to the fact that the third-party 

infringers’ use of the Zyxel Accused Products in their intended manner such that 

all limitations of the asserted claims of the ’531 Patent are met directly infringes 

the ’531 Patent, Zyxel has actively encouraged the third-party infringers to directly 

infringe the ’531 Patent by making, using, testing, selling, offering for sale, 

importing and/or licensing the accused products by, for example: marketing 

Zyxel’s product capabilities to the third-party infringers; supporting and managing 
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the third-party infringers’ use of the infringing Zyxel functionality; and providing 

technical assistance to the third-party infringers during their continued use of the 

Zyxel Accused Products such as by, for example, publishing instructional 

information on the Zyxel websites (including, without limitation, the knowledge 

center, instructional videos and on the Zyxel branded websites) directing and 

encouraging third-party infringers how to make and use the Zyxel Accused 

Products to practice the ’531 Patent.   

204. Zyxel specifically intends to induce, and did induce, the third-party 

infringers to infringe the’531 Patent by, for example, providing instructions, 

encouragement, and direction through publications and materials intended to 

encourage, aid, and abet infringing use.  Exemplary publications include: 

 https://www.zyxel.com/us/en-us/support;  

 https://community.zyxel.com/en; 

 https://mysupport.zyxel.com/hc/en-us; 

 https://www.zyxel.com/us/en-us/support/download; 

 https://info.zyxel.com/infographic; 

 https://www.zyxel.com/global/en/support/security-advisories; and 

 www.zyxel.com (including help documentation). 

205. Zyxel has induced and continues to induce infringement of the 

asserted claims of the ’531 Patent under 35 U.S.C. § 271(b). 
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206. Zyxel has sold, provided and/or licensed to the third-party infringers 

and continues to sell, provide and/or license the Zyxel Accused Products that are 

especially made and adapted—and specifically intended by Zyxel—to be used as 

components and material parts of the inventions claimed in the ’531 Patent. For 

example, these include the Zyxel Accused Products hardware and software for 

performing communication and switching functionality identified herein that the 

third-party infringers used in a manner such that all limitations of the asserted 

claims are met, and without which the third-party infringers would have been 

unable to use and avail themselves of the intended functionality of the accused 

products. 

207. These features are not a staple article or commodity of commerce, 

and, because the functionality is designed to work solely in a manner that is 

covered by the ’531 Patent, it has no substantial non-infringing use.  Zyxel knew of 

or was willfully blind to the fact that such functionality was especially made and 

adapted for—and was in fact used in—the accused products in a manner that is 

claimed in the ’531 Patent. 

208. Zyxel has contributorily infringed and continues to contributorily 

infringe the asserted claims of the ’531 Patent under 35 U.S.C. § 271(c). 

209. Zyxels’ acts of infringement are ongoing and have continued since 

notice and have been, therefore, carried out with knowledge of the’531 Patent and 
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how the Zyxel Accused Products infringe them.  Rather than take a license to the 

’531 Patent, Zyxel’s ongoing infringing conduct reflects a business decision to 

“efficiently infringe” the asserted claims and in doing so constitutes willful 

infringement under the standard of Halo Elecs., Inc. v. Pulse Elecs., Inc., 136 S. 

Ct. 1923 (2016).   

210. Zyxel’s acts of direct and indirect infringement have caused and 

continue to cause damage to SPV for which SPV is entitled to recover damages 

sustained as a result of Zyxel’s infringing acts in an amount subject to proof at 

trial, which, by law, cannot be less than a reasonable royalty, together with interest 

and costs as fixed by this Court, pursuant to 35 U.S.C. § 284. 

COUNT 3 
INFRINGEMENT OF U.S. PATENT NO. 8,270,384 

 
211. SPV realleges and incorporates by reference the allegations set forth 

above as if restated verbatim here.  

212. SPV is the owner, by assignment, of U.S. Patent No. 8,270,384.  The 

’384 Patent was issued by the United States Patent and Trademark Office on 

September 18, 2012.   

213. As the owner of the ’384 Patent, SPV holds all substantial rights in 

and under the ’384 Patent, including the right to grant licenses, exclude others, and 

to enforce, sue, and recover damages for past and future infringement. 

214. The ’384 Patent is valid, enforceable and was duly issued in full 
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compliance with Title 35 of the United States Code. 

215. Zyxel has infringed, and continues to infringe, at least claim 1 of the 

’384 Patent by making, using, selling, offering to sell, and/or importing into the 

United States the accused products and services, which include Zyxel Nebula 

products and the Nebula platform, NebulaFlex/NebulaFlex Pro functionality, cloud 

controllers, Nebula Access Points, including those enabled for compliance with 

802.11k/r, Zyxel wireless LAN controllers (including, for example, the Zyxel 

NXC2500 and NXC 550) and Access Points utilizing the CAPWAP protocol, 

Zyxel products featuring TR-069 remote management protocol including, for 

example Zyxel Band Pilot Remote Management System and MPro Mesh 

Solutions, and related software and mobile applications.  These products include, 

without limitation, the Zyxel Nebula WiFI system comprising, by way of example 

Zyxel Nebula cloud controller devices that interface with Zyxel APs to provide 

WLAN service. Accused Zyxel WiFi Systems also comprise one or more Nebula 

APs (WAPs) managed by a Nebula Controller including, without limitation, Zyxel 

Access Points Models NWA50AX, NWA90AX, NWA55AXE, NWA110AX, 

NWA210AX, NWA1122ACv2, NWA1123-AC PRO, WAX510D, WAX610D, 

WAX6305, WAX5505, NWA5123-AC HD, WAC6302D-5v2, WAC50D, 

WAC500H, WAC6103D-I, WAC6302D-5, WAC6503D-S, WAC6553D-5, and 

WAC6552D-E.  Additional Zyxel Accused Products with respect to the ’531 
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patent include the Zyxel Systems featuring Zyxel APs and Zyxel access controllers 

(ACs including, for example, Zyxel NXC2500 and NXC5500 wireless controllers) 

that support configuration using the CAPWAP protocol to provide service in a 

WLAN. 

216. The Zyxel Accused Products are designed, manufactured, and 

intended to be used in normal operation to practice the ’384 Patent and feature 

functionality that meets each and every limitation of at least claim 1. 

217. Zyxel has used and tested the Zyxel Accused Products in the United 

States. 

218. Zyxel’s users, customers, agents and/or other third parties 

(collectively, “third-party infringers”) have infringed and continue to infringe the 

asserted claims including under 35 U.S.C. § 271(a) by using the Zyxel Accused 

Products in accordance with instructions and direction from Zyxel. 

219. Zyxel has, since at least as early as May 13, 2022, known or been 

willfully blind to the fact that the third-party infringers’ use of the Zyxel Accused 

Products directly infringes the ’384 Patent. 

220. Zyxel’s knowledge of the ’384 Patent and how the function, structure, 

and operation of the Zyxel Accused Products practice the ’384 Patent demonstrates 

Zyxel’s intent for the third-party infringers to use them to infringe.  

221. With knowledge of or willful blindness to the fact that the third-party 
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infringers’ use of the Zyxel Accused Products in their intended manner such that 

all limitations of the asserted claims of the ’384 Patent are met directly infringes 

the ’384 Patent, Zyxel has actively encouraged the third-party infringers to directly 

infringe the ’384 Patent by making, using, testing, selling, offering for sale, 

importing and/or licensing the accused products by, for example: marketing 

Zyxel’s product capabilities to the third-party infringers; supporting and managing 

the third-party infringers’ use of the infringing Zyxel functionality; and providing 

technical assistance to the third-party infringers during their continued use of the 

Zyxel Accused Products such as by, for example, publishing instructional 

information on the Zyxel websites (including, without limitation, the knowledge 

center, instructional videos and on the Zyxel branded websites) directing and 

encouraging third-party infringers how to make and use the Zyxel Accused 

Products to practice the ’384 Patent.   

222. Zyxel specifically intends to induce, and did induce, the third-party 

infringers to infringe the ’384 Patent by, for example, providing instructions, 

encouragement, and direction through publications and materials intended to 

encourage, aid, and abet infringing use.  Exemplary publications include: 

 https://www.zyxel.com/us/en-us/support;  

 https://community.zyxel.com/en; 

 https://mysupport.zyxel.com/hc/en-us; 
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 https://www.zyxel.com/us/en-us/support/download; 

 https://info.zyxel.com/infographic; 

 https://www.zyxel.com/global/en/support/security-advisories; and 

 www.zyxel.com (including help documentation). 

223. Zyxel has induced and continues to induce infringement of the 

asserted claims of the ’384 Patent under 35 U.S.C. § 271(b). 

224. Zyxel has sold, provided and/or licensed to the third-party infringers 

and continues to sell, provide and/or license the Zyxel Accused Products that are 

especially made and adapted—and specifically intended by Zyxel—to be used as 

components and material parts of the inventions claimed in the ’384 Patent. For 

example, these include the Zyxel Accused Products hardware and software for 

performing communication and switching functionality identified herein that the 

third-party infringers used in a manner such that all limitations of the asserted 

claims are met, and without which the third-party infringers would have been 

unable to use and avail themselves of the intended functionality of the accused 

products. 

225. These features are not a staple article or commodity of commerce, 

and, because the functionality is designed to work solely in a manner that is 

covered by the ’384 Patent, it has no substantial non-infringing use.  Zyxel knew of 

or was willfully blind to the fact that such functionality was especially made and 
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adapted for—and was in fact used in—the accused products in a manner that is 

claimed in the ’384 Patent. 

226. Zyxel has contributorily infringed and continues to contributorily 

infringe the asserted claims of the ’384 Patent under 35 U.S.C. § 271(c). 

227. Zyxels’ acts of infringement are ongoing and have continued since 

notice and have been, therefore, carried out with knowledge of the’531 Patent and 

how the Zyxel Accused Products infringe them.  Rather than take a license to the 

’384 Patent, Zyxel’s ongoing infringing conduct reflects a business decision to 

“efficiently infringe” the asserted claims and in doing so constitutes willful 

infringement under the standard of Halo Elecs., Inc. v. Pulse Elecs., Inc., 136 S. 

Ct. 1923 (2016).   

228. Zyxel’s acts of direct and indirect infringement have caused and 

continue to cause damage to SPV for which SPV is entitled to recover damages 

sustained as a result of Zyxel’s infringing acts in an amount subject to proof at 

trial, which, by law, cannot be less than a reasonable royalty, together with interest 

and costs as fixed by this Court, pursuant to 35 U.S.C. § 284. 

COUNT 4 
INFRINGEMENT OF U.S. PATENT NO. 8,442,569 

 
229. SPV realleges and incorporates by reference the allegations set forth 

above as if restated verbatim here.  

230. SPV is the owner, by assignment, of U.S. Patent No. 8,442,569.  The 
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’569 Patent was issued by the United States Patent and Trademark Office on May 

14, 2013. 

231. As the owner of the ’569 Patent, SPV holds all substantial rights in 

and under the ’569 Patent, including the right to grant licenses, exclude others, and 

to enforce, sue, and recover damages for past and future infringement. 

232. The ’569 Patent is valid, enforceable and was duly issued in full 

compliance with Title 35 of the United States Code. 

233. Zyxel has infringed, and continues to infringe, at least claim 1 of the 

’384 Patent by making, using, selling, offering to sell, and/or importing into the 

United States the accused products and services, which include Zyxel Datalogic 

devices that support License-Assisted Access (LAA), Zyxel’s 5G NR/4G LTE 

CPE products (under its Service Provider products), its Mobile Broadband 4G LTE 

products (under its Business products) are enabled for LAA, and related software 

and mobile applications. 

234. The Zyxel Accused Products are designed, manufactured, and 

intended to be used in normal operation to practice the ’569 Patent and feature 

functionality that meets each and every limitation of at least claim 1. 

235. Zyxel has used and tested the Zyxel Accused Products in the United 

States. 

236. Zyxel’s users, customers, agents and/or other third parties 
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(collectively, “third-party infringers”) have infringed and continue to infringe the 

asserted claims including under 35 U.S.C. § 271(a) by using the Zyxel Accused 

Products in accordance with instructions and direction from Zyxel. 

237. Zyxel has, since at least as early as September 20, 2024, known or 

been willfully blind to the fact that the third-party infringers’ use of the Zyxel 

Accused Products directly infringes the ’569 Patent. 

238. Zyxel’s knowledge of the ’569 Patent and how the function, structure, 

and operation of the Zyxel Accused Products practice the ’569 Patent demonstrates 

Zyxel’s intent for the third-party infringers to use them to infringe.  

239. With knowledge of or willful blindness to the fact that the third-party 

infringers’ use of the Zyxel Accused Products in their intended manner such that 

all limitations of the asserted claims of the ’569 Patent are met directly infringes 

the ’569 Patent, Zyxel has actively encouraged the third-party infringers to directly 

infringe the ’569 Patent by making, using, testing, selling, offering for sale, 

importing and/or licensing the accused products by, for example: marketing 

Zyxel’s product capabilities to the third-party infringers; supporting and managing 

the third-party infringers’ use of the infringing Zyxel functionality; and providing 

technical assistance to the third-party infringers during their continued use of the 

Zyxel Accused Products such as by, for example, publishing instructional 

information on the Zyxel websites (including, without limitation, the knowledge 
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center, instructional videos and on the Zyxel branded websites) directing and 

encouraging third-party infringers how to make and use the Zyxel Accused 

Products to practice the ’569 Patent.   

240. Zyxel specifically intends to induce, and did induce, the third-party 

infringers to infringe the ’569 Patent by, for example, providing instructions, 

encouragement, and direction through publications and materials intended to 

encourage, aid, and abet infringing use.  Exemplary publications include: 

 https://www.zyxel.com/us/en-us/support;  

 https://community.zyxel.com/en; 

 https://mysupport.zyxel.com/hc/en-us; 

 https://www.zyxel.com/us/en-us/support/download; 

 https://info.zyxel.com/infographic; 

 https://www.zyxel.com/global/en/support/security-advisories; and 

 www.zyxel.com (including help documentation). 

241. Zyxel has induced and continues to induce infringement of the 

asserted claims of the ’569 Patent under 35 U.S.C. § 271(b). 

242. Zyxel has sold, provided and/or licensed to the third-party infringers 

and continues to sell, provide and/or license the Zyxel Accused Products that are 

especially made and adapted—and specifically intended by Zyxel—to be used as 

components and material parts of the inventions claimed in the ’569 Patent. For 
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example, these include the Zyxel Accused Products hardware and software 

enabling LAA functionality and compliance identified herein that the third-party 

infringers used in a manner such that all limitations of the asserted claims are met, 

and without which the third-party infringers would have been unable to use and 

avail themselves of the intended functionality of the accused products. 

243. These features are not a staple article or commodity of commerce, 

and, because the functionality is designed to work solely in a manner that is 

covered by the ’569 Patent, it has no substantial non-infringing use.  Zyxel knew of 

or was willfully blind to the fact that such functionality was especially made and 

adapted for—and was in fact used in—the accused products in a manner that is 

claimed in the ’569 Patent. 

244. Zyxel has contributorily infringed and continues to contributorily 

infringe the asserted claims of the ’569 Patent under 35 U.S.C. § 271(c). 

245. Zyxels’ acts of infringement are ongoing and have continued since 

notice and have been, therefore, carried out with knowledge of the ’569 Patent and 

how the Zyxel Accused Products infringe them.  Rather than take a license to the 

’569 Patent, Zyxel’s ongoing infringing conduct reflects a business decision to 

“efficiently infringe” the asserted claims and in doing so constitutes willful 

infringement under the standard of Halo Elecs., Inc. v. Pulse Elecs., Inc., 136 S. 

Ct. 1923 (2016).   

Case 2:24-cv-00840-JRG-RSP   Document 1   Filed 10/18/24   Page 129 of 143 PageID #:  129



SPV’S COMPLAINT AND JURY DEMAND – ZYXEL Page 130 
 

246. Zyxel’s acts of direct and indirect infringement have caused and 

continue to cause damage to SPV for which SPV is entitled to recover damages 

sustained as a result of Zyxel’s infringing acts in an amount subject to proof at 

trial, which, by law, cannot be less than a reasonable royalty, together with interest 

and costs as fixed by this Court, pursuant to 35 U.S.C. § 284. 

COUNT 5 
INFRINGEMENT OF U.S. PATENT NO. 8,467,723 

 
247. SPV realleges and incorporates by reference the allegations set forth 

above as if restated verbatim here.  

248. SPV is the owner, by assignment, of U.S. Patent No. 8,467,723.  The 

’723 Patent was issued by the United States Patent and Trademark Office on June 

18, 2013.   

249. As the owner of the ’723 Patent, SPV holds all substantial rights in 

and under the ’723 Patent, including the right to grant licenses, exclude others, and 

to enforce, sue, and recover damages for past and future infringement. 

250. The ’723 Patent is valid, enforceable and was duly issued in full 

compliance with Title 35 of the United States Code. 

251. Zyxel has infringed, and continues to infringe, at least claim 5 of the 

’723 Patent by making, using, selling, offering to sell, and/or importing into the 

United States the accused products and services enabled to perform Inter-RAT 

handover.  These products include, without limitation, Zyxel’s 5G NR/4G LTE 
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CPE (under its Service Provider products) and its Mobile Broadband 4G LTE 

products (under its Business products) that are enabled to perform Inter-RAT 

handover such as the LTE7461-M602 / 4G LTE-A Outdoor Router, LTE7480-

S905 / 4G LTE-A CBRS Outdoor Router, LTE7485-S905 / 4G LTE-A CBSD 

Category B Outdoor Router, LTE5388-S905 / 4G LTE-A CBRS Indoor Router, 

NR5201 / 5G NR Indoor Router, NR5203 / 5G NR Indoor Router, R7201 / 5G NR 

Outdoor Router, NR7203 / 5G NR Outdoor Router, the NR7223 / 5G NR Outdoor 

Router, and related software and mobile applications. 

252. The Zyxel Accused Products are designed, manufactured, and 

intended to be used in normal operation to practice the ’723 Patent and feature 

functionality that meets each and every limitation of at least claim 5. 

253. Zyxel has used and tested the Zyxel Accused Products in the United 

States. 

254. Zyxel’s users, customers, agents and/or other third parties 

(collectively, “third-party infringers”) have infringed and continue to infringe the 

asserted claims including under 35 U.S.C. § 271(a) by using the Zyxel Accused 

Products in accordance with instructions and direction from Zyxel. 

255. Zyxel has, since at least as early as May 13, 2022, known or been 

willfully blind to the fact that the third-party infringers’ use of the Zyxel Accused 

Products directly infringes the ’723 Patent. 
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256. Zyxel’s knowledge of the ’723 Patent and how the function, structure, 

and operation of the Zyxel Accused Products practice the ’723 Patent demonstrates 

Zyxel’s intent for the third-party infringers to use them to infringe.  

257. With knowledge of or willful blindness to the fact that the third-party 

infringers’ use of the Zyxel Accused Products in their intended manner such that 

all limitations of the asserted claims of the ’723 Patent are met directly infringes 

the ’723 Patent, Zyxel has actively encouraged the third-party infringers to directly 

infringe the ’723 Patent by making, using, testing, selling, offering for sale, 

importing and/or licensing the accused products by, for example: marketing 

Zyxel’s product capabilities to the third-party infringers; supporting and managing 

the third-party infringers’ use of the infringing Zyxel functionality; and providing 

technical assistance to the third-party infringers during their continued use of the 

Zyxel Accused Products such as by, for example, publishing instructional 

information on the Zyxel websites (including, without limitation, the knowledge 

center, instructional videos and on the Zyxel branded websites) directing and 

encouraging third-party infringers how to make and use the Zyxel Accused 

Products to practice the ’723 Patent.   

258. Zyxel specifically intends to induce, and did induce, the third-party 

infringers to infringe the ’723 Patent by, for example, providing instructions, 

encouragement, and direction through publications and materials intended to 
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encourage, aid, and abet infringing use.  Exemplary publications include: 

 https://www.zyxel.com/us/en-us/support;  

 https://community.zyxel.com/en; 

 https://mysupport.zyxel.com/hc/en-us; 

 https://www.zyxel.com/us/en-us/support/download; 

 https://info.zyxel.com/infographic; 

 https://www.zyxel.com/global/en/support/security-advisories; and 

 www.zyxel.com (including help documentation). 

259. Zyxel has induced and continues to induce infringement of the 

asserted claims of the ’723 Patent under 35 U.S.C. § 271(b). 

260. Zyxel has sold, provided and/or licensed to the third-party infringers 

and continues to sell, provide and/or license the Zyxel Accused Products that are 

especially made and adapted—and specifically intended by Zyxel—to be used as 

components and material parts of the inventions claimed in the ’723 Patent. For 

example, these include the Zyxel Accused Products featuring hardware and 

software enabling Inter-RAT handover herein that the third-party infringers used in 

a manner such that all limitations of the asserted claims are met, and without which 

the third-party infringers would have been unable to use and avail themselves of 

the intended functionality of the accused products. 

261. These features are not a staple article or commodity of commerce, 
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and, because the functionality is designed to work solely in a manner that is 

covered by the ’723 Patent, it has no substantial non-infringing use.  Zyxel knew of 

or was willfully blind to the fact that such functionality was especially made and 

adapted for—and was in fact used in—the accused products in a manner that is 

claimed in the ’723 Patent. 

262. Zyxel has contributorily infringed and continues to contributorily 

infringe the asserted claims of the ’723 Patent under 35 U.S.C. § 271(c). 

263. Zyxels’ acts of infringement are ongoing and have continued since 

notice and have been, therefore, carried out with knowledge of the ’723 Patent and 

how the Zyxel Accused Products infringe them.  Rather than take a license to the 

’723 Patent, Zyxel’s ongoing infringing conduct reflects a business decision to 

“efficiently infringe” the asserted claims and in doing so constitutes willful 

infringement under the standard of Halo Elecs., Inc. v. Pulse Elecs., Inc., 136 S. 

Ct. 1923 (2016).   

264. Zyxel’s acts of direct and indirect infringement have caused and 

continue to cause damage to SPV for which SPV is entitled to recover damages 

sustained as a result of Zyxel’s infringing acts in an amount subject to proof at 

trial, which, by law, cannot be less than a reasonable royalty, together with interest 

and costs as fixed by this Court, pursuant to 35 U.S.C. § 284. 
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COUNT 6 
INFRINGEMENT OF U.S. PATENT NO. 8,792,453 

 
265. SPV realleges and incorporates by reference the allegations set forth 

above as if restated verbatim here.  

266. SPV is the owner, by assignment, of U.S. Patent No. 8,792,453.  The 

’453 Patent was issued by the United States Patent and Trademark Office on July 

29, 2014.   

267. As the owner of the ’453 Patent, SPV holds all substantial rights in 

and under the ’453 Patent, including the right to grant licenses, exclude others, and 

to enforce, sue, and recover damages for past and future infringement. 

268. The ’453 Patent is valid, enforceable and was duly issued in full 

compliance with Title 35 of the United States Code. 

269. Zyxel has infringed, and continues to infringe, at least claim 1 of the 

’453 Patent by making, using, selling, offering to sell, and/or importing into the 

United States the accused products and services enabled to establish a secure 

tunnel to a trusted packet data gateway and include, without limitation, Zyxel 5G 

NR/4G LTE CPE (under its Service Provider products) and its Mobile Broadband 

4G LTE products (under its Business products), for example the Zyxel LTE7480-

S905 4G LTE-A Outdoor Router and Zyxel LTE5388-S905 4G LTE-A CBRS 

Indoor Router, and related software and mobile applications that are enabled to 

perform this method by connecting to a 4G or 5G network.   
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270. The Zyxel Accused Products are designed, manufactured, and 

intended to be used in normal operation to practice the ’453 Patent and feature 

functionality that meets each and every limitation of at least claim 5. 

271. Zyxel has used and tested the Zyxel Accused Products in the United 

States. 

272. Zyxel’s users, customers, agents and/or other third parties 

(collectively, “third-party infringers”) have infringed and continue to infringe the 

asserted claims including under 35 U.S.C. § 271(a) by using the Zyxel Accused 

Products in accordance with instructions and direction from Zyxel. 

273. Zyxel has, since at least as early as September 20, 2024, known or 

been willfully blind to the fact that the third-party infringers’ use of the Zyxel 

Accused Products directly infringes the ’453 Patent. 

274. Zyxel’s knowledge of the ’453 Patent and how the function, structure, 

and operation of the Zyxel Accused Products practice the ’453 Patent demonstrates 

Zyxel’s intent for the third-party infringers to use them to infringe.  

275. With knowledge of or willful blindness to the fact that the third-party 

infringers’ use of the Zyxel Accused Products in their intended manner such that 

all limitations of the asserted claims of the ’453 Patent are met directly infringes 

the ’453 Patent, Zyxel has actively encouraged the third-party infringers to directly 

infringe the ’453 Patent by making, using, testing, selling, offering for sale, 
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importing and/or licensing the accused products by, for example: marketing 

Zyxel’s product capabilities to the third-party infringers; supporting and managing 

the third-party infringers’ use of the infringing Zyxel functionality; and providing 

technical assistance to the third-party infringers during their continued use of the 

Zyxel Accused Products such as by, for example, publishing instructional 

information on the Zyxel websites (including, without limitation, the knowledge 

center, instructional videos and on the Zyxel branded websites) directing and 

encouraging third-party infringers how to make and use the Zyxel Accused 

Products to practice the ’453 Patent.   

276. Zyxel specifically intends to induce, and did induce, the third-party 

infringers to infringe the ’453 Patent by, for example, providing instructions, 

encouragement, and direction through publications and materials intended to 

encourage, aid, and abet infringing use.  Exemplary publications include: 

 https://www.zyxel.com/us/en-us/support;  

 https://community.zyxel.com/en; 

 https://mysupport.zyxel.com/hc/en-us; 

 https://www.zyxel.com/us/en-us/support/download; 

 https://info.zyxel.com/infographic; 

 https://www.zyxel.com/global/en/support/security-advisories; and 

 www.zyxel.com (including help documentation). 
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277. Zyxel has induced and continues to induce infringement of the 

asserted claims of the ’453 Patent under 35 U.S.C. § 271(b). 

278. Zyxel has sold, provided and/or licensed to the third-party infringers 

and continues to sell, provide and/or license the Zyxel Accused Products that are 

especially made and adapted—and specifically intended by Zyxel—to be used as 

components and material parts of the inventions claimed in the ’453 Patent. For 

example, these include the Zyxel Accused Products featuring hardware and 

software enabling Inter-RAT handover herein that the third-party infringers used in 

a manner such that all limitations of the asserted claims are met, and without which 

the third-party infringers would have been unable to use and avail themselves of 

the intended functionality of the accused products. 

279. These features are not a staple article or commodity of commerce, 

and, because the functionality is designed to work solely in a manner that is 

covered by the ’453 Patent, it has no substantial non-infringing use.  Zyxel knew of 

or was willfully blind to the fact that such functionality was especially made and 

adapted for—and was in fact used in—the accused products in a manner that is 

claimed in the ’453 Patent. 

280. Zyxel has contributorily infringed and continues to contributorily 

infringe the asserted claims of the ’453 Patent under 35 U.S.C. § 271(c). 

281. Zyxels’ acts of infringement are ongoing and have continued since 
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notice and have been, therefore, carried out with knowledge of the ’453 Patent and 

how the Zyxel Accused Products infringe them.  Rather than take a license to the 

’453 Patent, Zyxel’s ongoing infringing conduct reflects a business decision to 

“efficiently infringe” the asserted claims and in doing so constitutes willful 

infringement under the standard of Halo Elecs., Inc. v. Pulse Elecs., Inc., 136 S. 

Ct. 1923 (2016).   

282. Zyxel’s acts of direct and indirect infringement have caused and 

continue to cause damage to SPV for which SPV is entitled to recover damages 

sustained as a result of Zyxel’s infringing acts in an amount subject to proof at 

trial, which, by law, cannot be less than a reasonable royalty, together with interest 

and costs as fixed by this Court, pursuant to 35 U.S.C. § 284. 

NOTICE OF REQUIREMENT OF LITIGATION HOLD 

283. Zyxel is hereby notified it is legally obligated to locate, preserve, and 

maintain all records, notes, drawings, documents, data, communications, materials, 

electronic recordings, audio/video/photographic recordings, and digital files, 

including edited and unedited or “raw” source material, and other information and 

tangible things that Zyxel knows, or reasonably should know, may be relevant to 

actual or potential claims, counterclaims, defenses, and/or damages by any party or 

potential party in this lawsuit, whether created or residing in hard copy form or in 

the form of electronically stored information (hereafter collectively referred to as 
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“Potential Evidence”).  

284. As used above, the phrase “electronically stored information” includes 

without limitation: computer files (and file fragments), e-mail (both sent and 

received, whether internally or externally), information concerning e-mail 

(including but not limited to logs of e-mail history and usage, header information, 

and deleted but recoverable e-mails), text files (including drafts, revisions, and 

active or deleted word processing documents), instant messages, audio recordings 

and files, video footage and files, audio files, photographic footage and files, 

spreadsheets, databases, calendars, telephone logs, contact manager information, 

internet usage files, and all other information created, received, or maintained on 

any and all electronic and/or digital forms, sources and media, including, without 

limitation, any and all hard disks, removable media, peripheral computer or 

electronic storage devices, laptop computers, mobile phones, personal data 

assistant devices, Blackberry devices, iPhones, video cameras and still cameras, 

and any and all other locations where electronic data is stored.  These sources may 

also include any personal electronic, digital, and storage devices of any and all of 

Zyxel’s agents, resellers, distributors or employees if Zyxel’s electronically stored 

information resides there.   

285. Zyxel is hereby further notified and forewarned that any alteration, 

destruction, negligent loss, or unavailability, by act or omission, of any Potential 
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Evidence may result in damages or a legal presumption by the Court and/or jury 

that the Potential Evidence is not favorable to Zyxel’s claims and/or defenses.  To 

avoid such a result, Zyxel’s preservation duties include, but are not limited to, the 

requirement that Zyxel immediately notify its agents, distributors, and employees 

to halt and/or supervise the auto-delete functions of Zyxel’s electronic systems and 

refrain from deleting Potential Evidence, either manually or through a policy of 

periodic deletion. 

NOTICE 

286. SPV does not currently distribute, sell, offer for sale, or make 

products embodying the Asserted Patents. 

287. SPV provided actual notice of infringement of the ’512, ’531, ’384, 

and ’723 Patents to Zyxel on or about May 13, 2022, and SPV provided actual 

notice of infringement of the ’569 and ’453 Patents to Zyxel on or about 

September 20, 2024.   

288. SPV has complied with all notice requirements of 35 U.S.C. § 287. 

 
JURY DEMAND 

SPV hereby demands a trial by jury on all claims, issues, and damages so triable. 

PRAYER FOR RELIEF 

SPV prays for the following relief: 

a. That Zyxel be summoned to appear and answer; 
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b. That the Court enter judgment that Zyxel has infringed the ’512, ’531, 

’384, ’569, ’723 and ’453 Patents. 

c. That the Court grant SPV judgment against Zyxel for all actual, 

consequential, special, punitive, increased, and/or statutory damages, 

including, if necessary, an accounting of all damages; pre- and post-

judgment interest as allowed by law; and reasonable attorney’s fees, 

costs, and expenses incurred in this action;   

d. That Zyxel’s infringement be found to have been willful;  

e. That this case be found to be exceptional under 35 U.S.C. § 285; and  

f. That SPV be granted such other and further relief as the Court may 

deem just and proper under the circumstances. 

 
Dated:  October 18, 2024 Respectfully submitted, 
 

CONNOR LEE & SHUMAKER PLLC 
 
 
By:   

Cabrach J. Connor 
Cab@CLandS.com 
Texas Bar No. 24036390 
Jennifer Tatum Lee 
Jennifer@CLandS.com  
Texas Bar No. 24046950 
John M. Shumaker 
John@CLandS.com 
Texas Bar No. 24033069 
 
609 Castle Ridge Road, Suite 450 
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Austin, Texas 78746 
512.646.2060 Telephone 
888.387.1134 Facsimile 
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